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and  such ineligibility  shall,  in respect of such public office, co n tin u e  for 
a p e r io d  o f  18 m o n th s  r e c k o n e d  from the d a te  upon  which sucn te rm  of 
office as a m e m b e r  has te r m in a te d ,  save in re spec t of the  r e s u m p tio n  of 
any  p rev iously  h e ld  public  office at the  sam e  level;
w h e th e r  d irec tly  o r  ind irec t ly ,  in anv m a n n e r  give su p p o r t  to . o r  o p p o se  ; 
any or' the p a r t ie s  o r  c a n d id a te s  p a r t ic ip a t in g 'in  the e lec tions ,  or anv of 
the issues in c o n te n t io n  b e tw e e n  such p a r t ie s  o r  cand ida tes :  
by his o r  he r  m e m b e r s h ip ,  a ssoc ia t ion ,  s t a te m e n t ,  con d uc t  o r  in anv 
o tn e r  m a n n e r ,  p lace  in j e o p a rd y  his o r  h e r  p e rce iv ed  in d e p e n d e n c e ,  or 
m  any  o th e r  m a n n e r  h a rm  the  cred ib il i ty ,  im par t ia l i ty ,  in d e p e n d e n c e  or 
in teg ri ty  of the  C o m m iss io n ;
m a k e  p r iva te  use o f  o r  p ro f it  f ro m  any  conf id en tia l  in fo rm at ion  gained  
as a resu lt  o f  his o r  h e r  a p p o in tm e n t  and  func tions  as such m e m b e--  
d ivulge an y  such in fo rm a t io n  to  any th i rd  p a r ty  save in the course  and  
scope o f  his o r  h e r  official func t ion s  an d  with the  p r io r  ap prova l  o f  the 
C o m m iss io n :

(f) accep t any  r e m u n e r a t io n ,  e m o lu m e n t  o r  b e ne f i t ,  of  w h a te v e r  n a tu re ,  
arising f ro m  any o th e r  e m p lo y m e n t  o r  o c cu p a t io n  o r  the  ho ld ing  of anv 
o th e r  off ice ,  un less  specifically  au th o r iz e d  th e re to  bv the  S ta te  P re s i ­
d e n t .  ac ting  u p o n  the  advice  o f  the  T ran s i t io n a l  Council :

(g) d u r ing  his o r  h e r  te r m  of office be eligible to  serve as a m e m b e r  o f  the 
T ran s i t io n a l  C o u n c i l .  P a r l ia m e n t  o r  anv  o th e r  legis la ture  and  such 
ineligibility  shall co n t in u e  for a p e n o d  o f  18 m o n th s 're c k o n e d  from  the 
da te  u p o n  w hich  such  te rm  o f  office has te rm in a te d ;  and 
a r te r  hav in g  s e rv ed  as such  m e m b e r ,  be eligible to  serve  as a m e m b e r  o f  ^  
the P a r l ia m e n t  o r  an y  o th e r  leg is la tu re  for w hich  tha t  C o m m iss io n  was 
re sp o ns ib le  to  c o n d u c t  e lec t io n s ,  d u n n g  the  te rm  of such P a r l ia m e n t  or 
leg is la tu re .

(bi

(ci

Id)
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D isclosure of conflicting interests

7. ( 1) S u b jec t  to  su b s e c t io n  (2) ,  a m e m b e r  o r  in te rn a t io n a l  m e m b e r  shall no t at 
any  m ee t in g  o f  th e  C o m m is s io n —

(ai  be p r e s e n t ;
(b) exerc ise  a v o te :
(c) in any  o th e r  m a n n e r  p a r t ic ip a te  in the  p ro cee d in g s  th e re o f .

d u r in g  the  d iscussion  o f  a ny  m a t t e r  b e fo re  such m e e t in g  in re spec t o f  w hich he or 
she has any  f inanc ia l  o r  o th e r  in te re s t  w hich  m igh t p rec lud e  him o r  he r  from  
p e r fo rm in g  his o r  h e r  fun c t io n s  in a fa ir ,  u n b ia s e d  an d  p ro p e r  m a n n e r .

( - )  If at any  s tage  d u r in g  th e  co u rse  o f  any  p roc eed in g s  b efo re  the  C om m iss io n  
it a p p e a rs  tn a t  any  m e m b e r  o r  in te rn a t io n a l  m e m b e r  has o r  m av  have an in te res t  
w hich m ay cau se  such a conflic t o f  in te re s t s  to arise on  his o r  he r  p a r t ­

ia l  such m e m b e r  shall fo r th w ith  an d  fully d isclose the  n a tu re  of his o r  he r  
in te re s t  a n d  leave  th e  m ee t in g  so as to  e n a b le  the  rem ain in g  m e m b e rs  to 
discuss the  m a t t e r  an d  d e te r m in e  w h e th e r  such m e m o e r ' i s  p rec lu d ed
from  p a r t ic ip a t in g  in such m e e t in g  bv re aso n  o f  a conflict of in terests-  
and

(bi  such d isc lo su re  a n d  the  dec is ion  taken  by th e  rem a in in g  m e m b e rs  
re g a rd in g  such  d e te r m in a t io n ,  shall be r e c o rd e d  in th e  m in u tes  o f  tne 
r e lev an t  m e e t in g .

(.'I If any  m e m b e r  o r  in te rn a t io n a l  m e m b e r  fails to  disclose any  in te res t  as 
r e q u i re d  by su b sec t io n  (2 ) o r .  su b je c t  to  th a t  su b sec t io n ,  is p re sen t  at a m ee t ing  
of the  C o m m iss io n  o r  in any  m a n n e r  w h a tso e v e r  p a r t ic ip a te s  in the p ro ce ed in g s  
of the C o m m iss io n  in re la t io n  to  such m a t te r ,  such p ro ceed in g s  m ay  be rev ie w ed ,  
varied  o r  set a s ide  by th e  C o m m iss io n .

Independence o f C om m ission

8 . ( 1) T h e  C o m m iss io n  shall fu nc t io n  w ith o u t  poli tical o r  o th e r  bias o r  55
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in te r f e r e n c e  a n d  sh a l l ,  save  as m a y  in th is  A c t  be  e x p ress lv  o th e rw ise  p ro v id e d ,  be 
i n d e p e n d e n t  a n d  s e p a r a t e  f ro m  th e  T ra n s i t io n a l  C o u n c i l ,  any  p a r ty ,  any 
g o v e rn m e n t  a n d  its a d m in i s t r a t io n  o r  any  o th e r  fu n c t io n a ry  o r  o o d y .  w h e th e r  
d irec t ly  o r  in d i re c t ly  r e p r e s e n ! .n g  th e  in te re s t s  o f  an y  sucn  en t i tv .

( 2 1 A n y  p o w e r  o f  an v  o f  the  en t i t ie s  r e f e r r e d  to  in su b s e c t io n  (1) ,  in so far as it 5 
re la te s  to  tne  a d m i n i s t r a t i o n ,  o r g a n iz a t io n ,  c o n d u c t  a n d  su p e rv is io n  o f  anv  
e le c t io n ,  shall be s u b je c t  to  th e  p o w e rs  o f  th e  C o m m is s io n ,  to  w h ich  such en ti t ies  
shall be a c c o u n ta b le  fo r  su ch  o f  th e i r  ac ts  a n d  d e c is io ns  as m a y  in f lu e n c e  o r  affect 
any  e lec t io n .

D issolution  o f C om m ission  jq

9. T h e  C o m m is s io n  shal l  be  d is so lv ed  u p o n  th e  c o m p le t io n  o f  its m a n d a t e  on  a 
d a te  f ixed  by th e  S ta te  P re s id e n t  by p r o c l a m a t io n  in th e  Gaze tt e .

C onditions o f serv ice , rem uneration  and a llow an ces o f m em bers o f C om m ission  
and In ternational A dvisory  C om m ittee

10. T h e  c o n d i t io n s  o f  se rv ice ,  r e m u n e r a t i o n ,  a l lo w a n c e s  a n d  o t h e r  b en e f i ts  o f  15 
m e m b e r s  o f  th e  C o m m is s io n  a n d  th e  I n t e r ;  u i o n a l  A d v is o r y  C o m m i t t e e  shall be 
d e t e r m i n e d  by th e  T ra n s i t i o n a l  C o u n c u  a f t e r  c o n s u l ta t io n  w ith  the  S ta te  
P re s id e n t .

V acation  o f o ffice , rem ova l from  office  and  filling o f vacancies in C om m ission

11. (1 )  A  m e m b e r  o f  th e  C o m m is s io n  m a y  be  r e m o v e d  f ro m  off ice  bv o rd e r  o f  20 
the  S pec ia l  E le c t o r a l  C o u r t  on  an  a p p l i c a t io n  lo d g e d  by o r  o n  b e h a l f  o f__

(at  th e  S ta te  P r e s id e n t :  
lb)  th e  T r a n s i t i o n a l  C o u n c i l :
I c1 P a r l i a m e n t ;  o r
Id)  any  r e g i s te r e d  p a r ty  elig ib le  to  p a r t i c ip a te  in th e  e le c t io n ,  o r  at leas t 25 

1 000  v o te r s :  P ro v id e d  th a t  n o  su ch  a p p l i c a t io n  by such  p a r tv  o r  such 
v o te r s  shal l  b e  h e a r d  save  w ith  th e  p r io r  le av e  o f  th e  C h a i r p e r s o n  o f  th e  
S p ec ia l  E l e c t o r a l  C o u r t ,  w h o  shall f irst sa t isfy  h im se l f  o r  h e r s e l f  as to  the  
e x is te n c e  o f  p r o b a b l e  c a u s e ,  a n d  w h o  m a y  im p o se  such  co n d i t io n s  u p o n  
th e  g r a n t  o f  le a v e ,  in c lu d in g  the  im p o s i t io n  o f  t im e  limits  fo r  the  30 
in s t i tu t io n  o f  a n y  such  p r o c e e d in g s ,  as h e  o r  sh e  m a y  co n s id e r  
a p p r o p r .  „ .

if the  S p ec ia l  E le^iu*  al C o u r t  is sa t is f ied  as to  th e  e x is te n c e  o f  g o o d  a n d  suffic ien t 
re a s o n  th e r e f o r  as c o n t e m p l a t e d  in s u b s e c t io n  (2 ).

(2) In  c o n s id e r in g  a n y  such  a p p l ic a t io n  th e  S p ec ia l  E le c to r a l  C o u r t  shall 35 
d e te r m i n e  th a t  g o o d  a n d  suf f ic ien t  r e a s o n  ex is ts  fo r  th e  re m o v a l  f ro m  office of a 
m e m b e r  o f  th e  C o m m is s io n ,  in case  o f—

lai  s e r io u s  m i s c o n d u c t ;
lb)  u n f i tn e s s  o r  in c a p a c i ty ,  in c lu d in g  c o n t i n u e d  ill h e a l th ;
<c) a m a t e r i a l  c o n t r a v e n t i o n  o f  o r  fa i lu re  to  c o m p lv  w i th  th e  p ro v is io n s  o f  40 

se c t io n  6(1 )ta> o r  (b)  o r  ( 2 )(a) ,  lb) .  Ic). Id) ,  <e) o r  If) o r  7 (1 )  o r  (2) : o r
(d) an y  o t h e r  r e a s o n  w h ic h  th e  S p ec ia l  E le c to r a l  C o u r t  m a y  c o n s id e r  

m a te r i a l  a n d  in c o n s is t e n t  w ith  su c h  m e m b e r ' s  c o n t in u a n c e  in office.
(3) If a m e m b e r  o f  th e  C o m m is s io n  t e n d e r s  his o r  h e r  r e s ig n a t io n  in w rit ing  to 

th e  S ta te  P r e s id e n t ,  is r e m o v e d  f ro m  off ice  in t e r m s  o f  th is  s e c t io n ,  o r  d i e s . ’th e  45 
S ta te  P re s id e n t  sh a l l ,  u p o n  th e  a d v ice  o f  th e  T ra n s i t i o n a l  C o u n c i l ,  e i t h e r —

la)  a l low  s u c h  a p p o i n t m e n t  to  lap s e ,  p r o v id e d  th e r e  r e m a in s  a t  leas t the  
m i n im u m  n u m b e r  o f  m e m b e r s  p r o v i d e d  fo r  in sec t io n  5 ( 1 ); o r  

(b)  a p p o in t  s o m e  o t h e r  su i ta b ly  q u a l i f i e d  p e r s o n  as a m e m b e r  fo r  the  
u n e x p i r e d  p o r t i o n  o f  th e  t e r m  o f  th e  C o m m is s io n .  50

M eetings o f C om m ission

12. f 1) T h e  C o m m is s io n  m a y  m e e t  at any  p la c e  in th e  R e p u b l i c  d e t e r m i n e d  bv 
th e  C h a i r p e r s o n .  V ic e - C h a i r p e r s o n  o r  C o - C h a i r p e r s o n s ,  as th e  case  m a y  b e .  fo r  
th e  p u r p o s e  o f  p e r f o r m i n g  its fu n c t io n s .

3S
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(21 M ee t in gs  m ay  be c o n v e n e d  at any  tim e at the  ins tance  of the  C h a irp e r so n .  
V ic e -C h a i rp e rso n  o r  C o -C h a i rp e r so n s .  as tne  case m ay be . o r  at the ins tance  of 
any rwo o th e r  m e m o e r s .  and  shall be c o n v e n e d  at such in te rva ls  as c i rcum stances  
m ay  req u ire .

(3) A  q u o ru m  for  a m ee t in g  of the  C o m m iss io n  shall be 7 5 of  the  m em b ers .  5
(4 ) iai  S u b jec t  to p a ra g ra p h  ib i  a n a  sec t ion  5i5)ib>.  tne  decis ion  of tw o -tm rd s  

of the  m e m o e rs  p re sen t  at a m ee t in g  of th e  C o m m iss io n  shall oe tne decis ion  of 
tne C o m m iss io n .

ibi  T h e  C o m m iss io n  shall in te rm s  of sec t ion  18i bi  cert ify  th a t  an e lec tion  was 
subs tan tia lly  free an d  fair, only  if at least 75~c o f  the  m e m o e rs  p re sen t  at tne 10 
m e e t in g  of th e  C o m m iss io n  co ncu r .

(5) "Hie C o m m iss io n  m ay  d e te r m in e  its ow n  p ro c e d u r e s  to  be fo l low ed at its 
m ee tings .

Powers, duties and functions of C om m ission

13. (1) T h e  C o m m iss io n  m ay exerc ise  the  p o w ers  a n d  shall p e r f o rm  the du ties  
and  fu n c t ion s  c o n fe r re d  u p o n  o r  ass igned  to  it by this  A c t  o r  any o th e r  law

(2) T h e  C o m m iss io n  shall—  
la) a ssu m e  responsib i l i ty  fo r  th e  a d m in is t r a t io n ,  o rg a n iz a t io n  and  co n d u c t .

w h e th e r  d irec tly  o r  in d i r e c t ly . a n d  th e  su p e rv is io n  o f  the  a d m in i s t r a t io n . 
o rg a n iz a t io n  an d  c o n d u c t  o f  any  e lec t ion :

I b ) take  such m e a s u re s  as it m ay  con s id e r  n e ce ssa ry  for  th e  p rev e n t io n  of 
in t im id a t io n  of v o te r s ,  c a n d id a te s  a n d  pa r t ie s :  

lc) be re sp o n s ib le  fo r  the  ed u c a t io n  of vo te r s  co n c e rn in g —
(i) d e m o c ra t i c  p r inc ip les  an d  va lues :

(ii) the  e lec to ra l  p ro ces s  an d  m ec h a n ism s :
(in) tne  n g h t  to free po li tical canvass ing  a n d  cam p a ig n in g :
(iv) secrecy  o f  v o ting ; and
(v) any  o th e r  r e lev an t  m a t te r ,  
by m e a n s  of—

laa> l i te ra tu re  an d  the  use  of o th e r  m e d ia ,  inc lud ing  d is tr ibu tion  
and  p u b l ica t io n  o f  su i tab le  l i t e r a tu re ,  a d v e r t i s e m e n ts  and 
d is se m in a t io n  th r o u g h  rad io ,  te lev is ion  an d  the puolic 
p r in te d  m e d ia ,  hav ing  d ue  re g a rd  to  th e  v arie ty  o f  languages  
sp o k e n  an d  vary ing  levels o f  ed u c a t io n  th r o u g h o u t  the 
R eo u b lic :  a n a

<b b ) w o rk sh o p s ,  s e m in a rs  an d  m e e t in g s ,  as it m ay  cons ider  
a p p ro p r ia t e :  and

Id) s u b m it  m o n th ly  re p o r ts  in w rit ing  co n c e rn in g  its fu nc t io ns ,  w hich  rep o r ts  
shall be  d e l iv e red  at the  sam e  tim e  to the  T ra n s i t io n a l  C ounc il  a n a  tne 
S ta te  P re s id e n t ,  and  such  re p o r t s  shall be  pub lic  d o c u m e n ts .

(3) T h e  C o m m iss io n  shall have  p o w e r—
Iai  to  h e a r  a n d  d e te r m in e  a p p ea ls  ag a ins t  d ec is ion s  o r  ac tions  o f  the  C hief

D ire c to rs :  A d m in i s t r a t i o n  an d  M o n i to r in g  in re sp e c t  o f  p r e s c n o e a  
m a t te r s ,  w h ich  dec is ion s  o r  ac t ion s  m ay  be c o n f i rm e d ,  v a r ied  o r  set 
aside:

(b) to  give in s t ru c t io n s  to  the  C h ie f  D ire c to rs :  A d m in i s t r a t io n  and  M o n i ­
to r in g  in re sp ec t  of m a t te r s  c o n c e rn in g  th e i r  fu n c t io n s ,  w hich  p o w e r  m ay 
be exe rc ised  e i th e r  u p o n  req u e s t  f ro m  th e  said C h ie f  D ire c to r s  or at its 
o w n  in i t ia t iv e : an d

lc) to  es tab l ish  such c o m m it te e s  as it m ay  c o n s id e r  n ecessa ry  for the 
e f fec tive  exerc ise  and  p e r f o rm a n c e  o f  its c o w e r s ,  d u t ie s  a n d  func t ions ,  
a n d  d e te r m in e  the  c o m p o s i t io n ,  q u o r u m  for a m e e t in g  a n d  a decis ion , 
p ro c e d u r e  a n d  fun c t io n s  th e re o f .

International A dvisory C om m ittee

14. (1) T h e  S ta te  P re s id e n t  shal l ,  up o n  the  adv ice  o f  th e  T ra n s i t io n a l  C o u n c il .  55 
es tab lish  a c o m m it te e  to be k n o w n  as the In t e rn a t io n a l  A d v iso ry  C o m m it te e  to 
advise  the  C o m m iss io n  o n  any m a t t e r  reg a rd in g  the  p e r f o rm a n c e  of its func t ions
as m ay  be r e q u e s te d  by it

20
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(-1 T h e  In t e rn a t io n a l  A d v iso ry  C o m m it te e  m ay  consist o f  person s  in o t  beintr 
citizens or m e  R e p u b l ic )  f rom  the  in te rn a t io n a l  c o m m u m tv  a p p o in te d  in a

r „ ; r „ s, ' c r „ = , , c a p a a , y  bv ,h s  s , “ p ™ d -  - • » »  *  s ™ .

,0  be  C O m ra , , ,^^  m av » » "  P ™ = d u r e s 5

A dm inistration and stafT o f C om m ission

“ ‘j S  "  ° r 3 C h " f D , r e c t“  o f  a d i r e c to ra te  o ,  the ‘° .secretary in the pertormance ot its or his or i i n m n n ,  j

c o n s t i l ta t to ^  » „ h  the M m ts t e ,  o f  S ta te  E x p e n d , ,» r e  d e , " r m “ « “ e "

m c l o d r n T . h L T -  ' • “ • « * «  « *  ° > h «  b e „ e „ t s .

fiii ot =o m m iU ees  w ho are not m em bers o f  the Commission-

Secretary; a n d ' " 0 * ' '  A dm im stratl0n  and M onitoring and the
(iii) o ther  officials;

(b) r e q u e s t  th e  se c o n a m e n t  to  it o f  s * . . . i d  p e r s o n n e l  from  anv pubUc service -0  
s u p je c t  to  anv  law app licab le  to  such p e rs o n n e l  in th a t  r e 2a rd  to 7 sS1st

m er h ? ^ ISS1° n ' thC ? h‘ef  D lre c to rs  o f  d i r e c to r a te s  o r ' th e  S e c re ta rv  m th e  p e n o r m a n c e  of its. his o r  h e r  func t ions :  s e c r e ta ry» ^  iici iu i icu on s ;
o p e n  a n d  m a in ta in  its ow n  financia l  a c cou n ts :  and

:Sf,'AS: , ' h ’ ,eP S ' J n d “ dm 8  le «al !M <»- “  a r = d ecessa rv  D ,=  effect to J u s  A c t  o r  any  dec is ion  t a i e n  u n d e r  this A ct.

E xpenditure o f C om m ission  and budget

£ - i r = = = = : ; s =

i s S ,- » - s s =
A ccountability  and finance

1 7 . (1 )  T h e  C o m m iss io n  shall at its first m ee t in g  o r  as so on  th e r e a f t e r  as o o « ih l , .  
a p p o in t  a p e r s o n  to  th e  office o f  C h ie f  E xec u tiv e  O ffice r  w h ^ l  P ”

' ai  o v e r  tbh V f r ? t ? n/ lbie f0^ the  m a n a ?e m e n t  o f  ad m in is tra t iv e  co n tro l  
[ a P P ° in ted  o r  sec o n d e d  in te rm s  o f  sec t ion  IS ia j  o r  lb)

, re sp e c t iv e ly ,  in r e sp ec t  o f  the  C o m m iss io n ;
lb)  shall s u b je c t  to  th e  E x c h e q u e r  A c t .  1975 (A c t  N o . 66 o f  1975>—  40

(i) be  c h a rg e d  w ith  the r e s p o n s i b l y  o f  a c c o u n tm e  for S ta te  m on ev

s r ° f - c— ■ -  

t o  «  m ch  th e  C o m m iss io n  m ay  f ro m  t im e  to  t im e  c o n fe r  u p o n  o r  assign to 
h im  o r  h e r  in o r d e r  to  ach ieve  the  o b je c t s  o f  this  A c t .  an d  shall fo r  the 
p u rp o s e s  th e r e o t  be a c c o u n ta b le  to  the  C o m m iss io n

AuSlto^G e'n'eraf r' f' " ' d iUbSeC',0° (I,r*' Sha" b'  audi" d b>'

e S , f . ’lr tiV'  0ffi“ r' l ”d ,h5 r' ferred 10 "> s' “ °" >5’“' °t ’°. all exe rc ise  th e i r  p o w e rs  and  p e r fo rm  th e i r  du t ie s  an d  func t ion s  in an

E t T '  hi ShalL m 50 d 0 in g ' b? SUb,eCt 10 SUCh P rovisions o f  the  laws 
C n m m . f L n  P ubllc  serv ice  o t  the  R e p u b l ic  as m av  be in d ica ted  by the 
p  h« 1 nAan  e x te nt so ind ica ted  by th e  C o m m iss io n  as well as the  *5
E x c h e q u e r  A c t .  1975. an d  th e  A u d i to r - G e n e r a l  A c t .  1989 (A c t  N o .  52 o f  1989)

kO



Act .No. 150. 1993 INDEPENDENT ELECTORAL COMMISSION ACT. 1993

D eterm ination and certification of election results, or declaration

18. U p o n  co m p le t io n  o f  the ba llo t ,  the C o m m iss io n  shall as exped it ious ly  as 
poss ib le ,  bu t n o t  s o o n e r  th an  2 days and  no t ia te r  tnan  10 days a n e r  the  ciose of 
the  poll—

iai  d e te r m in e  an d  certify  the  results  of th e  e lec tion : and  5
ib)  e i th e r  cert ify  in re spec t of the N a tio na l  A ssem bly  and  each o th e r  

leg is la tu re  th a t  th e  e lec t io n  was subs tan tia lly  free an d  fair; or
(c) d ec la re  th a t  it was u n ab le  to certify  it as such.

CHAPTER HI

E lection A dm inistration  D irectorate  10

E stablishm ent of E lection A dm inistration D irectorate

19. T h e re  shall be e s tab l i sh ed  o n  the d a te  on  w hich th e  C o m m iss io n  is 
c o n s t i tu te d ,  a d i r e c to r a te  to  oe k n o w n  as .he E le c t io n  A d m in i s t r a t io n  D ire c to r ­
ate.

C onstitution of E lection A dm inistration D irectorate I f

20. (1) T h e  A d m in i s t r a t i o n  D ir e c to ra t e  shall consist o f  a C h ie f  D irec to r :  
A d m in i s t r a t io n ,  o n e  o r  m o re  d e p u ty  d irec to rs  an d  such o th e r  officials as the 
C o m m iss io n  m ay  c o n s id e r  n ecessa ry  and  a p p o in t  to  e n a b le  th a t  D i re c to ra te  
effectively  to  p e r f o r m  its func t ions- in  te rm s  of this A c t  a n d  the  E lec to ra l  A ct.

(2) In e ffec ting  th e  a p p o in tm e n t  o f  the  C h ie f  D ire c to r :  A d m in is t ra t io n  and  any  20 
d e p u ty  d i r e c to r ,  th e  C o m m iss io n  shall invite  an d .  w h e re  g iven, cons ide r ,  bu t shall 
no t  be b o u n d  b y .  th e  advice  o f  th e  T ran s i t io n a l  Council .

Pow ers, duties and functions of C h ief Director: A dm inistration

21. (1) T h e  C h ie f  D ire c to r :  A d m in i s t r a t io n  shall have  the  pow ers ,  du ties  and  
func t io ns  c o n f e r r e d  u p o n  o r  a ss igned  to  h im  o r  h e r  by o r  u n d e r  this A ct  a n d  the  25 
E le c to ra l  A ct.

(2) A n y  dec is ion  o r  ac t io n  ta k e n  by any  fu n c t io n a ry  o f  any  su b -s tru c tu re  o f  the 
A d m in i s t r a t io n  i - r r e c to r a t e  in any  g eog rap h ic  dis tr ic t o r  reg ion  in respect o f  any 
p re s c r ib e d  m a t t e r  m ay  be a p p e a le d  agains t  to  the  C h ie f  D irec to r :  A d m in is t ra t io n ,  
w ho  m ay  c o n f i rm ,  va ry  o r  set aside any  such dec is ion  o r  ac tion .  30

(3) T h e  C h ie f  D ir e c to r :  A d m in i s t r a t io n  shall—
la)  o p e r a t e  in d e p e n d e n t ly  of the  C h ie f  D irec to r :  M o n i to r in g  and  the 

S ec re ta ry :
Ib)  be u n d e r  th e  su pe rv is ion  o f  the  C o m m iss io n :  and
lc) ca rry  o u t  th e  in s tru c t io ns  o f  the  C o m m iss io n ,  to  w hich he o r  she shall be 35 

a c c o u n ta b le .
(4) T h e  C h ie f  D ire c to r :  A d m in i s t r a t io n  m ay  d e leg a te  th e  p o w e r  to hea r  and  

d e te r m in e  a p p e a l s  in te rm s  o f  su b sec t ion  (2 ) to  any  d e p u ty  d i re c to r  a p p o in te d  in 
te rm s  o f  sec t ion  20 ( 1 ). a n d  m ay  d e le g a te  any  o th e r  p o w e r  c o n fe r re d  u p o n  him o r  
h e r  by o r  u n d e r  th is  A c t  an d  th e  E lec to ra l  A c t  to any  officia l o f  his o r  he r  40 
d i re c to r a te  as he  o r  she  m ay  c o n s id e r  necessary .

C H A PTER  IV

E lection M onitoring D irectorate

E stablishm ent of E lection M onitoring e le c to r a te

22. T h e r e  shall be  e s tab l i sh ed  on  the  d a te  on  w hich  the  C o m m iss io n  is 45 
c o n s t i tu te d ,  a d i r e c to r a te  to  be k n o w n  as the  E lec t io n  M o n i to r in g  D ire c to ra te .
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C onstitution of E lection M onitoring D irectorate

23. (1) T h e  M o n i to r in g  D ir e c to ra te  shall consis t of a C h ie f  D irec to r :  
M o n i to r in g  an d  such o th e r  officials as the C o m m iss io n  m ay  c o n s id e r  necessary  
and  a p p o in t  to  e n a o le  th a t  D i re c to ra te  effectively  to p e r to r m  its tun c t io n s  in te rm s
of this A ct.  f

(2) In e f fec ting  the  a p p o in tm e n t  of th e  C h ie f  D ire c to r :  M o n i to r in g ,  the 
C o m m iss io n  snai l  invite  a n d .  w nere  g iven, con s id e r ,  bu t snail n o t  be o o u n d  ov. the 
aavice  of the  T ra n s i t io n a l  C ounc il .

Powers, duties and functions of C h ief D irector: M onitoring

24. (1) T h e  C h ie f  D ire c to r :  M o n i to r in g  shall—  10 
la) a p p o in t  m o n i to r s  and  c o -o rd in a te  th e i r  func t ion s  to  o b se rv e  an d  re p o r t

to  h im  o r  h e r  u p o n  th e  e lec to ra l  p ro cess ,  inc lud ing  po li tical m ee t ings ,  
c an v ass ing ,  ad ve r t is ing  a n d  o th e r  ca m p a ig n s :  

lb)  r e g is te r  o b se rv e rs  an d  reg u la te  th e i r  activ it ies ,  an d  pub lish  guidelines 
a n d .  if he  o r  she  co n s ide rs  it n ecessa ry ,  a C o d e  of C o n d u c t  b ind in g  u p o n  15 
all su ch  o b se rv e rs ;

(c) fac i l i ta te  th e  ro le  o f  in te rn a t io n a l  o b se rv e rs  a n d  p ro v id e  th e m  with 
i n fo rm a t io n  a n d  ass is tance  as m a y  be re q u i re d  to  en a b le  th e m  to  p e rfo rm  
th e i r  du t ie s ;

(d) inv es t iga te  a lleged  in f r in g e m e n ts  o f  th e  E le c to ra l  C o d e  o f  C o n d u c t .  20 
o th e r  a lleg ed  e lec to ra l  o ffences  a n d  any o th e r  m a t te r s  jus tic iab le  in 
te rm s  o f  th is  A c t  a n d  th e  E le c to ra l  A c t  a n d  re p o r t  to the  C o m m iss io n  
th e r e o n :

(e) issue a n d  e x e c u te  p re s c r ib e d  sea rch  w a r ra n t s  a n d  s u b p o e n a s  and  seize 
i tem s  r e q u i r e d  in c o n n e c t io n  w ith  the  in v es t ig a t ion  o f  a l leged  infringe- 25 
m e n ts  o f  th e  E le c to ra l  C o d e  o f  C o n d u c t ,  o th e r  a l leged  e lec to ra l  o ffences 
a n d  an y  o th e r  m a t te r s  ju s t ic iab le  in te rm s  o f  this  A c t  an d  the  E lec to ra l  
A c t .  w ith  th e  ass is tance  o f  th e  N a t io n a l  P e a c e k e e p in g  F o rce  as def ined
in sec t io n  1 o f  the  T ra n s i t io n a l  E x ec u t iv e  C oun c il  A c t .  1993. the police 
o r  d e fe n c e  fo rce s ,  as m ay  be  r e q u e s te d  by th e  C o m m iss io n :  30

(f) i n m a te  o r  c o -o rd in a te  m ee t in g s  b e tw e e n  the  va r iou s  re g is te red  part ies  
p a r t ic ip a t in g  in the  e lec t io n  with a view to  m e d ia t in g  a n d .  if poss ib le ,  
re so lv in g  issues a n d  d is p u te s  aris ing  in th e  co u rse  of th e  e lec t io n ,  by 
n e g o t i a t io n  a n d  m u tu a l  a g re e m e n t :

(g) issue p re s c r ib e d  w arn in g s  c o n c e rn in g  a lleged  o r  th r e a te n e d  infringe- 35 
m e n t s  o f  th e  E le c to ra l  C o d e  o f  C o n d u c t :

(hi  r e p o r t  to  th e  C o m m iss io n  u p o n  th e  e lec to ra l  p ro ces s  as re q u i re d  by it: 
li) o p e r a t e  in d e p e n d e n t ly  o f  th e  C h ie f  D ire c to r :  A d m in i s t r a t i o n  and  the 

S e c re ta ry ;
Ij) be  u n d e r  th e  su p e rv is ion  o f  th e  C o m m iss io n :  40
(k)  c a rry  o u t  th e  in s tru c t io n s  o f  th e  C o m m iss io n ,  to w hich  he  o r  she shall be 

a c c o u n ta b le ;  an d
( I )  have such other powers, duties and functions as may be prescribed.

(2) A n y  d ec is io n  o r  ac t io n  ta k e n  by any fu n c t io n a ry  of any  s u b - s t ru c tu re  of the  
M o n i to r in g  D i r e c t o r a t e  in any  g e o g ra p h ic  d is tr ic t o r  r eg io n  in r e sp ec t  o f  any 45 
p re s c r ib e d  m a t t e r  m a y  be a p p e a le d  aga ins t  to  th e  C h ie f  D ire c to r :  M o n i to r in g ,  
w ho  m ay  c o n f i rm ,  v a ry  o r  set aside  any  such dec is ion  o r  ac tion .

(3) T h e  C h ie f  D ire c to r :  M o n i to r in g  m ay  d e le g a te  any  p o w e r  c o n fe r r e d  up on  
him o r  h e r  by o r  u n d e r  this A c t  to  any  officia l o f  his o r  h e r  d i r e c to r a te  as he o r  she 
m ay c o n s id e r  n e c e ssa ry .  50

C H A PT E R  V

E lection  A djudication  Secretaria t

E stablishm ent of E lection  A djudication  Secretariat

25. T h e r e  shall be e s tab l i sh ed  on  the  d a te  o n  w hich  th e  C o m m iss io n  is 
c o n s t i tu te d  a s e c r e ta r i a t  to  be k n o w n  as th e  E lec t io n  A d ju d ic a t io n  S ec re ta r ia t .  55



C onstitution of E lection A djudication Secretariat

26. (1) T h e  S e c re ta r i a t  shall consis t  o f  a S ec re ta ry  an d  such o th e r  officials as the 
C om m iss ion  m a v  co n s id e r  necessa ry  an d  a p p o in t  to en ab le  the Secre ta r ia t  
e ffectively to  p e r f o rm  its func t io ns  in te rm s  of this Act.

(2) In e ffec ting  the  a p p o in tm e n t  o f  the  S e c re ta ry ,  m e  C o m m iss io n  shall invite 5 
and .  w h e re  g iven , co ns id e r ,  bu t  shall no t  be b o u n d  by. the  advice of the 
T ran s i t ion a l  C o u n c il .

Powers, duties and functions of Secretary

27. (1) T h e  S e c re ta ry  shall—  
lai  c o -o rd in a te  the fu n c t ion s  o f  the  E le c to ra l  T r ib u n a ls ,  the E lec to ra l

A p p e a l  T r ib u n a l s  an d  th e  Specia l  E lec to ra l  C o u r t ;
(b) p e r f o rm  th e  ad m in is t ra t iv e  w o rk  c o n n e c te d  w ith  the  p e r fo rm a n c e  o f  the 

fu n c t ion s  o f  those  T r ib u n a l s  an d  th a t  C o u r t ;
(ci o p e ra t e  in d e p e n d e n t ly  o f  th e  C h ie f  D irec to rs ;  A d m in i s t r a t io n  and  

M o n i to r in g ;
Id) be u n d e r  the  su pe rv is ion  of the  C o m m iss io n ;  an d  
lei  carry  o u t  the  in s tru c t io ns  o f  th e  ' '  m m is s io n .  to  w h ich  he  o r  she shall be 

a c c o u n ta b le .
(2) T h e  S e c re ta ry  shall have  such o th e r  p o w e rs ,  du t ie s  an d  func t ions  as may be 

p resc r ibed .

C H A PT E R  VI 

E lectora l Tribunals 

E stablishm ent and constitution  o f E lectoral T ribunals

28. (1) T h e  C o m m is s io n  shall,  s u b je c t  to  su b sec t io n  (2) .  e s tab lish  such n u m b e r  
o f  E le c to ra l  T r ib u n a l s  w ith  ju r isd ic t io n  in re sp ec t  o f  p re s c r ib e d  geograp h ic  a reas  25 
as it m ay  c o n s id e r  n ecessa ry  to  a d ju d ic a te  a n d  dec id e  p re sc r ibed  m at te rs  
c o n ce rn in g  a lleg ed  e lec to ra l  i r regu la r i t ie s  an d  a lleged  in f r in g em e n ts  of the 
E le c to ra l  C o d e  o f  C o n d u c t .

(2) A n  E le c to ra l  T r ib u n a l  shall consis t o f  o ne  p e r s o n ,  w ho  shall be an a t to rn e y ,  
a d v o c a te ,  m a g is t r a te  o r  a cad e m ic  law yer  at a un iv e rs i ty  w ith  n o t  less th an  five 30 
years '  e x p e r ie n c e  in o n e  o r  m o r e  such  cap ac i t ie s ,  a p p o in t e d  to  th a t  office by the 
C o m m iss io n .

P ow ers, duties and functions of E lectoral T ribunals

29. (1) A n  E le c to ra l  T r ib u n a l  h e a r in g  any  m a t t e r  falling w ith in  its jurisd ic tion , 
shall e n q u ir e  in to  the  m a t te r  in th e  p re sc r ib e d  m a n n e r ,  c o n s id e r  it a n d  m ax e  such 35 
decis ion  o r  give such  o r d e r  as in its o p in io n  is fair an d  just.

(2) A n  E le c to ra l  T r ib u n a l  f ind ing  any  p e r s o n  o r  p a r ty  guilty o f  c o n tr a v e n in g  or 
failing to  co m p ly  w ith  any p re s c r ib e d  m a t t e r  o r  any  p ro v is io n  of th e  E lec to ra l  
C o d e  o f  C o n d u c t ,  m a y  im po se  any  such  p e n a l ty  o r  san c t io n  as m ay  be p resc r ib ed
in te rm s  o f  th is  A c t  a n d  the  E le c to ra l  A c t  as it m a y  c o n s id e r  a p p ro p r ia te  in the 40 
c ircu m s tan ces .

(3) A n  E le c to ra l  T r ib u n a l  shall hav e  such  o th e r  p o w e rs ,  d u t ie s  a n d  func t ions  as 
m ay  be p re s c r ib e d .

C H A PT E R  VII 

E lectora l A ppeal T ribunals  45

E stablishm ent and constitution  of E lectoral A ppeal T ribunals

30. (1) T h e  C o m m iss io n  shal l ,  su b jec t  to  su b sec t io n  (2) .  e s tab l ish  such n u m b e r  
o f  E le c to ra l  A p p e a l  T r ib u n a l s  as it m a y  c o n s id e r  n ece ssa ry  to  n e a r  a n d  d e te rm in e  
a p p ea ls  an d  to  rev iew  dec is ions  f ro m  th e  E le c to ra l  T r ib u n a ls .

U-3

10

20
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(2) A n  E lec to ra l  A p p e a l  T r ib u n a l  shaii consist of th r e e  p e rso n s  a p p o in te d  bv 
the C o m m iss io n ,  o f  w h o m —

la) th e  C h a i rp e r s o n  shall be a judge  o f  the  SuD rem e C o u r t :  
ib i  o n e  shall be  an a t to rn e y ,  a d v o c a te  o r  m ag is t ra te  o r  a cadem ic  law ver at 

a un ivers i ty  w ith  no t less th a n  five years  ex p e r ie n c e  in one  o r  m o re  such 5 
capac i t ie s ;

ic) o n e  shall be a su i tab le  p e r s o n ,  w ho  m ay  o r  m ay  n o t  be leeallv qualif ied  
o r  e x p e r ie n c e d .

Pow ers, duties and functions of E lectoral Appeal T ribunals

31. (1) A n  E le c to ra l  A p p e a l  T r ib u n a l  h ea r in g  any ap p e a l  o r  rev iew ing  anv 10 
dec is ion  shall e n q u i r e  in to  th e  m a t te r  in the  p re sc r ib ed  m a n n e r ,  con s id e r  ft and  
co n f i rm ,  vary  o r  set aside the dec is io n ,  o rd e r ,  p e n a l ty  o r  sanc t ion  o f  the E lec to ra l  
T r ib u n a l ,  o r  m a k e  such o th e r  dec is ion  o r  give such o th e r  o rd e r  o r  im p ose  such 
o th e r  p e n a l ty  o r  san c t io n  as in its o p in io n  th e  E le c to ra l  T r ib u n a l  o u g h t  to have 
m a d e ,  given o r  im p o se d .  '  15

(2) A n  E le c to ra l  A p p e a l  T r ib u n a l  shall hav e  such  o th e r  p o w e rs ,  du t ie s  and  
func t ion s  as m a y  be p re sc r ib ed .

C H A PT E R  VIII 

Specia l E lectoral C ourt 

E stablishm ent and constitution  o f Special E lectoral C ourt 20

32. ( 1) T h e r e  is h e r e b y  e s tab l i sh ed  a c o u r t  to  be k n o w n  as the  Special E lec to ra l  
C o u r t  w ith  th e  p o w e rs ,  du t ie s  a n d  func t io ns  re f e r re d  to in sec t ion  33.

(2) T h e  S pec ia l  E le c to ra l  C o u r t  shall consis t  of—  
la)  a C h a i r p e r s o n ,  w h o  shall be a ju d g e  o f  th e  A p p e l la te  D ivis ion  o f  the 

S u p re m e  C o u r t ,  an d  tw o  ju d g e s  o f  th e  S u p re m e  C o u r t  d e s ig n a te d  bv the  25 
C h ie f  Ju s t ice :  and  

(b)  tw o  o th e r  m e m b e r s ,  o f  w h o m —
(i) o n e  shall be  an a t t o r n e y ,  a d v o c a te ,  m a g is t r a te  o r  acad em ic  law ver 

at a un ivers i ty  w ith  n o t  less th an  five y ea rs '  e x p e r ie n c e  in o n e  o r  
m o r e  such  capac i t ie s :  an d  30

(ii) o n e  shall be a su i tab le  p e r s o n ,  w ho  m a y  o r  m a y  no t  be leeallv 
q ua l i f ie d  o r  e x p e r ie n c e d .

a p p o in t e d  b y  th e  T ra n s i t io n a l  C ouncil .

Pow ers, duties and functions o f Special E lectoral C ourt

33. ( 1) (a) S u b je c t  to  sec t ion  3 6 (6 )(a) .  th e  Spec ia l  E le c to ra l  C o u r t  shall have 35. 
p o w e r  to  rev iew  any  dec is ion  o f  th e  C o m m iss io n .

(b)  A n y  su c h  rev iew  shall be c o n d u c te d  o n  an  u rg e n t  basis ,  a n d  shall be d isp o sed  
o f  as e x p e d i t io u s ly  as poss ib le .

(2) (at  S u b je c t  to  sec t io n  3 6 (6 ) (a) .  th e  Specia l  E le c to ra l  C o u r t  shall h ave  the 
p o w e r  to  h e a r  a n d  d e te r m in e  an  a p p e a l  aga ins t  any  d ec is ion  o f  th e  C o m m iss io n  40 
only  in so far  as su ch  d ec is ion  re la te s  to  the  in t e rp re ta t i o n  o f  any  law o r  any  o th e r  
m a t t e r  fo r  w h ich  a n  a p p e a l  is p ro v id e d  in the  E le c to ra l  A ct.

(b) N o  such  a p p e a l  shall be h e a rd  save  w ith  th e  p r io r  leave o f  the  C h a i rp e r s o n  
o f  th e  S pec ia l  E l e c to r a l  C o u r t  g r a n te d  o n  ap p l ic a t io n  w ith in  the  p e r io d  a n d  in the 
m a n n e r  d e t e r m i n e d  by th a t  C o u r t .  45

Ic) Such an  a p p e a l  shall be h e a r d ,  c o n s id e re d  an d  su m m ar i lv  d e t e r m i n e d  upo n  
w r i t te n  su b m iss io n s  s u b m i t te d  w ith in  th r e e  days  a r te r  leave to  a p p e a l  was g ra n te d  
in te rm s  of p a r a g r a p h  lb) .

(3) T h e  S pec ia l  E le c to ra l  C o u r t  shall r.ave p o w e r  to  r e m o v e  an v  m e m b e r  o f  the 
C o m m is s io n  f r o m  off ice  u n d e r  sec t ion  11. 50

(4) S u b je c t  to  sec t io n  36(7) ,  th e  Spec ia l  E le c to ra l  C o u r t  shall have  p o w e r  to 
h e a r  a p p e a ls  a g a in s t  a n d  rev iew  dec is ions  o f  any  A p p e a l  T r ib u n a l .
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(5) T h e  Special E le c to ra l  C o u r t  shall d e te rm in e  its ow n  p rac t ice  a n d  p ro c e d u re s
and  m a k e  its ow n  rules.

16 1 T h e  Special E lec to ra l  C o u r t  shall have  such o th e r  p o w e rs ,  du ties  and  
funct ions as m ay  be c o n fe r re d  u p o n  o r  ass igned  to it by the  E le c to ra l  A c ; ,  the 
T ran s i t io na l  E x ecu t iv e  C ouncil  A c t .  1993. or any o th e r  law .

CH A PTER  IX 

C entred Provisions 

Application  of Act in event of conflict with o th e r  laws

34. In th e  ev e n t  o f  a conflict b e tw e e n  the p rov is ions  o f  th is  A c t  a n d  tho se  of any 
o th e r  law. th e  prov is ions  of this A ct  shall p reva i l  in so far as such  prov is ions  re la te  10 
to  the co n d u c t  an d  sup e rv is io n  of e lec tions .

Dissolution of d irectorates. Secretariat and tribunals

35. (1) T h e  d i re c to r a te s  and  the  S ec re ta r ia t  snail be  d isso lved  on  the  d a te  up o n  
which the  C o m m iss io n  is d issolved.

(2) T h e  E le c to ra l  T r ib u n a ls  an d  the  E le c to ra l  A p p e a l  T r ib u n a l s  shall be 15 
d isso lved  on  final d e te r m in a t io n  of the  issues p la ce d  b e fo re  th em .

Appeal and review

36. ( 1 ) A n y  in te re s te d  p e rs o n ,  parry  o r  c a n d id a te  w h o  o r  w h ich  feels aggrieved  
bv anv decis ion  o r  ac t io n  ta k e n  by any fu n c t io n a ry  of a d i r e c to r a te  in re sp ec t  of any 
p re sc r ib ed  m a t te r  m a y .  w ith in  th e  p e r io d  and  in the  m a n n e r  p re s c r ib e d ,  a p p ea l  to  10 
tn e  C h ie f  D i r e c to r  o f  th e  re levan t  d i r e c to r a te  aga ins t  the  dec is ion  o r  ac tion  in 
issue.

(2) A n y  in te r e s te d  p e r s o n ,  parry  o r  c a n d id a te  w h o  o r  w h ich  feels ag g r iev ed  by 
any dec is ion  o r  ac t io n  ta k e n  by the  C h ie f  D irec to r :  A d m in i s t r a t io n  o r  M o n i to r in g
in re sp ec t  of any  p re s c r ib e d  m a t te r  o th e r  th a n  a dec is ion  o r  ac tion  on  ap p ea l  25 
re f e r re d  to  in su b s e c t io n  ( 1 ) m ay .  w ith in  the  p e r io d  a n d  in th e  m a n n e r  p re sc r ib ed ,  
app ea l  to  th e  C o m m iss io n  aga ins t  the  decis ion  o r  ac t io n  in issue.

(3) la> S u b je c t  to  sec t io n  33(2 ) ,  th e re  shall be no  a p p e a l  ag a ins t  any  dec is ion  of 
the  C o m m iss io n .

(bi  S u b je c t  to  sec t io n  33( 1). any in te re s te d  p e r s o n ,  p a r ty  o r  c a n d id a te  m ay  b ring  j0  
anv dec is ion  of the  C o m m iss io n  u n d e r  review b e fo re  th e  Specia l  E lec to ra l  C o u r t  
w ith in  the p e n o d  a n d  in th e  m a n n e r  d e te r m in e d  by th a t  C o u r t .

(4) A n y  in t e r e s t e d  p e r s o n ,  p a r ty  o r  c a n d id a te  w ho  o r  w h ich  feels aggr ieved  by 
anv d ec is ion ,  o r d e r ,  p e n a l ty  o r  san c t io n  m a d e ,  given o r  im p o se d  by any E lec to ra l  
T r ib u n a l  m av .  w ith in  the  p e n o d  and  in the  m a n n e r  p re s c r ib e d ,  a p p ea l  to the 3 :  
re lev an t  A p p e a l  T r ib u n a l  agains t  th e  dec is ion ,  o r d e r ,  p en a l ty  o r  san c t io n  in issue.

(5) A n y  in t e r e s t e d  p e r s o n ,  p a r ty  o r  c a n d id a te  m a y  b ring  any dec is ion  o f  any 
E le c to ra l  T r ib u n a l  u n d e r  review b e fo re  the  r e le v a n t  A p p e a l  T r ib u n a l  w ith in  the 
p e n o d  a n d  in th e  m a n n e r  p re s e n b e d .

(6 ) A n y —  , W  
(a> "decision o f  th e  C o m m iss io n  in te rm s  o f  sec t io n  18; and
(bi  d ec is ion  o r  o r d e r  of the  Special E le c to ra l  C o u r t ,  

shall be final a n d  n o t  su b jec t  to  a p p e a l  o r  re v ie w .
(7) N o  a p p ea l  aearnst o r  review of a decision o f  an A p p e a l  T r ib u n a l  shall be heard  

save with the  pnor~leave of the  C ha irp e rson  o f  the  Special E lec tora l  C o u r t  g ran ted  on  4 ;  
application w ith in  the p e n o d  and  in the m a n n e r  d e te rm in ed  by that C ourt .

R em uneration and allow ances of m em bers ot tribunals and Special Electoral Court

37. (1) S u b je c t  to  subsec t io n  (3) .  th e  T ran s i t io na l  C ou nc il  m av .  after  
co n su l ta t io n  w ith  th e  M in is te r  of S ta te  E x p e n d i tu r e ,  de te r rm ne^ the  r e m u n e ra t io n  
and  a l low an ces  p a y a b le  to m e m o e rs  of the  Specia l  E le c to ra l  C o u r t .  50
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(2) S u b je c t  to  su b se c t io n  (3) .  the  C o m m iss io n  m ay . a f te r  con su l ta t io n  w ith  the 
M in is te r  of S ta te  E x p e n d i tu r e ,  d e te r m in e  the  re m u n e ra t io n  a n d  a llow ances  
pay ab le  to  m e m b e r s  o f  th e  E lec to ra l  and  A p p e a l  T r ibu na ls .

(3) D if f e re n t  o r  n o  r e m u n e ra t io n  o r  a llow an ces  m av be d e te r m in e d  u n d e r  
suosec t ions  (1) a n d  (2) in re sp ec t  of d i f fe ren t  m e m o e rs  of th o se  Tribunals and  that 5 
C o u r t .

Secrecy

38. f l )  E v e ry  m e m b e r  o f  the  C o m m iss io n  an d  ev e rv  p e rs o n  em p lo y e d  in the 
p e r f o rm a n c e  o f  th e  func t io ns  o f  the  C o m m iss io n ,  th e  d i re c to ra te s  and  the 
S e c re ta r ia t  shall a id  in p re se rv in g  secrecy  in r e g a rd  to  any  m a t te r  o r  in fo rm a t io n  10 
th a t  m ay  co m e  to his o r  h e r  k n o w le d g e  in the  p e r f o rm a n c e  o f  his o r  h e r  du ties  in 
c o n n ec t io n  w ith  the  sa id  fu n c t io n s ,  exc ep t  in so far as the  p u b lica t io n  of such 
m a t te r  o r  in f o rm a t io n  is a u th o r iz e d  by law.

(2) A n y  p e r s o n  w h o .  in th e  exerc ise  of p o w ers  o r  th e  p e r f o rm a n c e  of du ties  in 
te rm s  o f  this A c t .  has  o b ta in e d  k n o w led g e  re g a r d m g  th e  affairs  o f  any  reg is te red  15 
p a r ty ,  c a n d id a te  o r  v o te r ,  shall,  su b jec t  to  sec t ion  b(2) (e ) ,  no t  disclose such 
k n o w led g e  to  an y  p e r s o n  o th e r  th a n  is r e q u i r e d  in the  co u rse  and  scope o f  his or 
he r  du t ie s  o r  in r e s p o n s e  to  a q u e s t io n  lawfully p u t  u n d e r  o r d e r  of anv  c o u r t  of law 
o r  t r ib u n a l  c o n te m p la t e d  in this  A c t  o r  th e  Specia l  E lec to ra l  C o u r t .

O ffences and penalties ->q

39. A n y  p e r s o n  w h o—
(a) wilfully h in d e r s  o r  o b s t ru c ts  th e  C o m m iss io n ,  a C h ie f  D ire c to r  of a 

d i r e c to r a te  o r  th e  S ec re ta ry  o r  a m e m b e r  of its. his o r  h e r  staff in the  
ex e rc ise  o f  its o r  his o r  h e r  p o w e rs  o r  in th e  p e r fo rm a n c e  of its o r  ms or 
h e r  d u t i e s  o r  fu n c t io n s :  25

(b) wilfully in t e r ru p t s  the  p ro c eed in g s  at a m e e t in g  o f  th e  C o m m iss io n  o r  a 
s i tt ing  o f  an  E le c to ra l  o r  A p p e a l  t r i b u n a l  o r  th e  Special E lec to ra l  C o u r t  
o r  m is b e h a v e s  in any  o th e r  m a n n e r  m  th e  p lace  w h e re  such m e e t in g  o r  
s i tt ing  is h e ld :

(c) in c o n n e c t io n  w ith  any  m e e t in g  o f  the  C o m m iss io n  o r  si tt ing  o f  such 30 
T r ib u n a l  o r  C o u r t  d o e s  a n y th in g  w h ich ,  if such m e e t in e  o r  sitting were 
p ro c e e  «-:ngs in a c o u r t  o f  law . w o u ld  have  c o n s t i tu te d  c o n te m p t  of court ;

(d)  d o e s  a n y th in g  ca lc u la ted  im p ro p e r ly  to  in f luence  th e  C o m m iss io n  or  anv 
such T r ib u n a l  o r  C o u r t  in re sp ec t  o f  any  m a t te r  be ing  o r  to  be c o n s id e red
bv th e  C o m m is s io n  o r  such T r ib u n a l  o r  C o u r t  in co n n e c t io n  w ith  any  35 

o r  o r d e r :
- m u i i y  c o n t r a v e n e s  o r  fails to  co m p ly  with any  p rov is ion  o f  sec t ion  3 5 . 

sh an  . :  guil ty  o f  an  o f fen ce  a n d  l iable  on  con v ic t ion  to a fine o r  to  im p r i so n m e n t  
fo r  a p e r io d  n o t  e x c e e d in g  five years .

Legal proceed in gs against C om m ission  40

40. f l )  T h e  S ta te  L iab i l i ty  A c t .  1957 (A c t  N o . 20 o f  1957), shall app lv  mutan s  
m u ta nd i s  in r e s p e c t  o f  th e  C o m m iss io n .

(2) In  such  a p p l ic a t io n  a re f e re n c e  to  a M in is te r  o f  a d e p a r t m e n t  shall be  
c o n s t ru e d  as a r e f e r e n c e  to  the  C h a i rp e r s o n  o r  C o -C h a i rp e r s o n  o f  the  C o m m is ­
sion , as th e  case  m a y  b e .  45

R egulations

41 . ( 1) T h e  C o m m is s io n  m a y  m a k e  reg u la t io n s  r e g a rd in g —
la)  g o v e rn in g  th e  p e rm iss ib le  n a tu r e  an d  c o n te n t  o f  po li tical advert is ing ,  

w h ich  shall be  d e t e r m i n e d  a n d  e n fo r c e d  by th e  C o m m iss io n  in 
c o n ju n c t io n  w ith  the  I n d e p e n d e n t  M e d ia  C o m m iss io n  e s tab l i sh ed  bv 50
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sec t ion  2 o f  the  In d e p e n d e n t  M e d ia  C o m m iss io n  A c t .  1993. a n d  the 
I n d e p e n d e n t  B ro ad cas t in g  A u th o r i ty  estaDlished by sec t ion  3 of the 
I n d e p e n d e n t  B ro ad ca s t in g  A u th o r i ty  A c t .  1993;

(b) the  issue, c o n te n t s ,  fo rm ,  an d  the  p rac t ice  an d  p ro c e d u r e  in c o n n ec t io n  
w ith  the  e x e c u t io n ,  of search  w a r ra n ts ,  s u b p o e n a s  a n a  the  se izure  of ;  
i tem s re q u i re d  in co n n e c t io n  with the  inv es t iga t ion  of a lleged in f r in ge ­
m e n ts  of the  E lec to ra l  C o d e  of C o n d u c t ,  a l leged  e lec to ra l  o ffences  and  
m a t te r s  ju s tic iab le  in te rm s  of this A ct:

Ic) th e  m a n n e r  in which p ro cee d in g s ,  and  the  n a tu r e  o f  p ro c eed in g s  w hich .
m ay  be in s t i tu te d  in the  E lec to ra l  and  A p p e a l  T r ib u n a ls ;  10

(dl  th e  t im e  limits  w ith in  an d  m a n n e r  in w hich  ap p ea ls  m ay  be n o te d  or 
dec is ions  m ay be b ro u g h t  u n d e r  rev iew  in te rm s  o f  this A ct:  

lei  e le c to ra l  ir regu la r i t ies  an d  o th e r  m a t te r s  in re sp e c t  of w hich  c o n t r a v e n ­
t ions  o r  fa i lu res  to com p ly  shall co n s t i tu te  cause  for  p ro ce ed in g s  to  be 
in s t i tu te d  in the  E lec to ra l  T r ib u n a ls :  15

(f) the  issue , c o n te n t s ,  fo rm  an d  use of p ro cess ,  and  the  p rac t ice  and  
p r o c e d u r e  in c o n n e c t io n  w ith  the  service an d  ex ecu t io n  th e re o f :

<g) th e  m a n n e r  of r e co rd in g  o r  no tin g  ev id en c e  o r  p ro ceed in g s  and  the 
d isposa l  th e r e o f :

I h ) th e  a p p o in t m e n t  an d  fu n c t ion s  of sw o rn  in te rp re te r s ;  20
ID o rd e r s ,  p e n a l t ie s  an d  san c t io ns  w h ich  m ay  be given o r  im p o sed  by an 

E le c to ra l  o r  A p p e a l  T r ib u n a l ,  an d  the  e x ecu t io n  th e re o f ;
(j) th e  m a n n e r  in w hich  a p e r s o n ,  p a r ty  o r  c a n d id a te  m ay  be s u m m o n e d  to  

a p p e a r  in an  E lec to ra l  T r ib u n a l  to  face cha rg es  of c o n t r a v e n in g  or failing 
to  co m p ly  w ith  a reg u la t io n  c o n te m p la t e d  in p a ra g r a p h  le> o r  an  25 
in f r in g e m e n t  o f  the  E le c to ra l  C o d e  o f  C o n d u c t ,  an d  th e  m a n n e r  in which 
o n e  o r  m o re  p e r s o n s  may ' be se lec ted  to  r e p r e s e n t  such p a r ty  in such 
T r ib u n a l ;

(k)  th e  p r o c e d u r e s  fo r  inves tiga ting  a lleged  in f r in g e m e n ts  of the  E le c to ra l  
C o d e  o f  C o n d u c t ,  e lec to ra l  o ffences  o r  m a t te r s  jus tic iab le  in te rm s  of 30 
this  A c t  in o rd e r  to  b r ing  such  in ves t ig a t io ns  to an  ex p ed it io u s  
co n c lu s io n ;

(I) the  p ra c t ic e  a n d  p ro c e d u r e  to  be  fo l low ed  by th e  C h ie f  D irec to r .  
A d m in i s t r a t i o n  an d  the  C h ie f  D ire c to r :  M o n i to r in g  in hea r ing  ap pea ls  
ag a in s t  dec is io ns  o r  ac t ion s  o f  fu n c t io n a r ie s  of th e i r  d i re c to ra te s ,  due  3 ;  
re g a rd  b e in g  h a d  to  the  p r in c ip le s  of n a tu ra l  jus tice ; 

im )  th e  p rac t ice  a n d  p ro c e d u r e  to  be fo l low ed  by the  S ecre ta ry  in the 
p e r f o rm a n c e  o f  his o r  h e r  func t ions :

( n > fees  a n d  costs  a n d  th e  reco v ery  th e r e o f  in re sp ec t  o f  legal p ro c e e d in g s  in 
te r m s  o f  this A c t :  ^

(o) r e p r e s e n ta t io n  o r  a b se n c e  th e r e o f  in re spec t  o f  legal p ro c e e d in g s  in 
te r m s  o f  th is  A c t;

(p) th e  p ra c t ic e  an d  p ro c e d u r e  to  be fo l low ed  by th e  E le c to ra l  and  A p p e a l  
T r ib u n a l s  in th e  co n d u c t  of the i r  p ro c eed in g s  in o rd e r  to  b r ing  such 
p ro c e e d in g s  to  an ex p e d i t io u s  co n c lu s ion ,  d u e  reg a rd  being  had  to 4? 
fa irness  a n d  jus tice ;

(qI  th e  reg u la t io n  o f  th e  co n d u c t  o f  all p e r s o n s ,  pa r t ie s  and  c a n d id a te s  in so 
far  as such  c o n d u c t  m a y  p r o m o te  o r  inh ib it  th e  c o n d u c t  of f ree an d  fair 
e le c t io n s ;

(r ) anv  m a t t e r  r e q u i r e d  o r  p e r m i t t e d  to  be p re s c r ib e d  in te rm s  of this  A c t:  50 
an d

(s) g e n e ra l ly ,  all m a t te r s  w h ich  in its o p in io n  a re  necessa ry  o r  ex p e d ie n t  to  
be  p re s c r ib e d  to  ach ieve  th e  o b je c ts  of this  A ct.

(2) A  re g u la t io n  u n d e r  su b sec t io n  (1) m ay  p re sc r ib e  p en a l t ie s  fo r  any 
c o n t r a v e n t io n  of th e  p ro v is ion s  th e r e o f  o r  any fa i lu re  to  co m p ly  th e re w i th  of a fine ;5  
o r  im p r i s o n m e n t  fo r  a p e r io d  no t  ex ceed in g  tw o years .
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(3) R e f l a t i o n s  u n d e r  su b sec t io n  (1) a f fec ting  S ta te  e x p e n d i tu re  shall be m ade  
only a f te r  c o n su l ta t io n  w ith  the  M in is te r  of S ta te  E x p e n d i tu re .

Short title and com m encem ent

42. T h is  A c t  shall be  ca lled  the  I n d e p e n d e n t  E le c to ra l  C o m m iss io n  A c t .  1993. 
and  shall co m e  in to  o p e r a t i o n  on  a d a te  fixed by  th e  S ta te  P re s id e n t ,  o n  the  advice : 
of the T ra n s i t io n a l  C o u n c i l ,  by p ro c la m a t io n  in the  G azene .
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BREAKDOW N OF THE INDEPENDENT  
ELECTORAL C O M M IS S IO N  BILL AS ADOPTED

BY THE  
NEG O TIATING  CO UN CIL



THE INDEPENDENT ELECTORAL COMMISSION BILL

The Negotiating Council adopted the Independent Electoral Com m ission Bill by general 
consensus on Tuesday 31 August, 1993.

The AVU reserved its position with regard to all references in the Draft Bill to the 
Electoral Act as well as the Constitution and the powers, duties and functions this 
Commission will incur due to that legislation.

It was noted that the Explanatory M emorandum as adopted by the Negotiating 
Council on 30 April 1993 clearly differentiated between agreem ent on the one hand 
and implementation on the other.

CLAUSE

Clause 1

Clause 2

DESCRIPTION

Definitions

Application of the Act

STATUS

Agreed
general consensus 

Agreed
general consensus

Clause 3 Act binding on State and State 
President Agreed

general consensus

Clause 4

Clause 5 

Clause 6 

Clause 7 

Clause 8

Establishm ent and objects of 
Commission

Constitution of Commission

Conduct required of members

Disclosure of conflicting interests

Independence of Commission

Agreed
general consensus 

Agreed
general consensus 

Agreed
general consensus 

Agreed
general consensus

Agreed
general consensus



Clause 9 

Clause 10 

Clause 11

Clause 12 

Clause 13

Clause 14 

Clause 15

Clause 16

Clause 17 

Clause 18

Clause 19 

Clause 20

Dissolution o f Commission

The conditions o f service

Vacation of office, removal from 
office and filling of vacancies 
in Commission

M eetings o f Commission

Pow ers, duties and functions of 
Commission

International Advisory Committee

Adm inistration and Staff 
o f Commission

Expenditure o f Commission 
and budget

Accountability and finance

Determ ination and certification of 
election results, and declaration

Establishm ent o f Election 
Adm inistration Directorate

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus 

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus
The AVU reserved its 
position

Agreed
general consensus

Constitution o f Election 
Adm inistration Directorate Agreed

general consensus

S o



Clause 21

Clause 22

Clause 23

Clause 24

Clause 25

Clause 26

Clause 27

Clause 28

Clause 29

Clause 30

Clause 31

Clause 32

Establishment of Election Monitoring 
Directorate

Constitution of Election Monitoring 
Directorate

Powers, duties and functions of 
Chief Director: Monitoring

Establishment of Election 
Adjudication Secretariat

Constitution of Election 
Adjudication Secretariat

Powers, duties and functions 
of Secretary

Establishment and constitution of 
Electoral Tribunals

Powers, duties and functions of 
Electoral Tribunals

Establishm ent and constitution of 
Electoral Appeal Tribunals

Pow ers, dudes and functions of 
Electoral Appeal Tribunals

Establishm ent and constitution of 
Special Electoral Court

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus
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Clause 33

Clause 34 Application of Act in event of 
conflict with other laws Agreed

general consensus

Clause 35

Clause 36

Clause 37

Clause 38 

Clause 39 

Clause 40 

Clause 41 

Clause 42

Dissolution o f directorates, 
Secretariat and tribunals

Appeal and review

Remuneration and allowances of 
members of Tribunals and Special 
Electoral Court

Secrecy

Offences and penalties

Legal proceedings

F lations

Short title

Agreed
general consensus 

Agreed
general consensus

Agreed
general consensus 

Agreed
general consensus 

Agreed
general consensus 

Agreed
general consensus 

Agreed
general consensus 

Agreed
general consensus

The Independent Electoral Commission Bill was adopted by Parliament in September 1993.
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Act No. 14*. -13 INDEPENDENT MEDIA COMMISSION ACT. 1993

BILL
To establish a body to be known as the Independent M edia C om m ission for the 
p u rpo se  of ensuring, during the period of the first national election for the National 
Assembly and other legislatures under the C onstitution to be held after the 
com m encem ent of this Act. the equitable treatm ent o f political parties by 
broadcasting licensees and that S tate-financed  publications and State inform ation  
services do not advance the interests o f any political p a n v ; to define the 
com position, pow ers, functions and duties o f the said C om m ission: and to provide  
for incidental m atters.

(A f r i ka ans  text  s i gned  by  the State President . )  
I A s s en t e d  to 18 O c to ber  1993.)

B E IT E N A C T E D  bv the  S ta te  P re s id e n t  a n d  the  P a r l ia m e n t  o f  the  R epu b lic  
o f  S o u th  A f r ic a ,  as fo l low s:—

A R R A N G E M E N T  OF ACT

Section No. Subject m atter

1. D e f in i t io n s 5-»
E s ta b l i s h m e n t  o f  I n d e p e n d e n t  M e d ia  C o m m iss io n

3. P r im a ry  o b je c t s  o f  C o m m iss io n
C o n s t i tu t io n  o f  C o m m is s io n  a n d  a p p o in tm e n t  o f  co m m iss io n e rs
P e rs o n s  q ua l i f ie d  to  be c o m m is s io n e r s

6 . P e r s o n s  d isq u a li f ied  f ro m  be ing  c o m m iss io n e rs 10
7. T e r m  of  off ice  o f  c o m m is s io n e r s
8 . R e m o v a l  f ro m  office
9. V ac a n c ie s  in C o m m iss io n

10 . R e m u n e r a t i o n  a n d  a llo w a n c es
11 . M e e t in g s  o f  C o m m iss io n 15
12 . D isc lo su re  o f  confl ic t ing  in te res ts
13. P r - - e e d i n g s  o f  C o m m iss io n  n o t  inva l id  in c e r ta in  c ircu m s tan ces
14. S ta . :  ' C o m m iss io n
15. E s ta b l i s h m e n t  o f  c o m m i t te e s  o f  C o m m iss io n
16. A p p o i n t m e n t  o f  ex p e r t s 20i ~ P o w e rs  a n d  fu nc t ion s  o f  C o m m iss io n
18 P ro h ib i t io n  on  b ro a d c a s t in g  o f  p a r ty  e lec t ion  b ro a d c a s ts  and  

po li t ica l  a d v e r t i s e m e n ts  e x ce p t  in c e r t a in  c ircu m s tan ces
19 P arry  e lec t io n  b ro a d c a s ts  on  so u n d  b ro a d c a s t in g  serv ices  d u r in e

2 0 .
e le c t io n  p e r io d 25
Political a d v e r t is in g  o n  s o u n d  b ro a d c a s t in g  serv ices  d u n n g  e lec t ion  
p e r io d

2 1 . E q u i t a b le  t r e a tm e n t  o f  poli t ica l  p a r t ie s  by b ro a d c a s t in g  licensees 
d u n n g  e le c t io n  p e r io d
S ta t e - f i n a n c e d  p u b l ic a t io n s  an d  S ta te  in f o rm a t io n  serv ices 30

23. H e a r in g s
24. O r d e r s  a n d  r e c o m m e n d a t io n s  o f  C o m m iss io n

c
E x p e n d i t u r e  in c o n n e c t io n  w ith  fu n c t io n s  o f  C o m m iss io n

26. R e p o r t i n g  re sp o ns ib i l i ty  o f  C o m m iss io n1 —
O ffe n c e s  a n d  p e n a l t ie s a >

23. D e le g a t io n s
29. L im i ta t io n  o f  liability
30. R e g u la t io n s
31. E x t r a t e r r i to r i a l  ex te n s io n  o f  C o m m iss io n 's  ju r isd ic t io n  by a g r e e ­

m e n t  b e tw e e n  R e p u b l ic  a n d  any  s ta te  o r  te r r i to ry  p rev io us ly  p a r t  of 
R e p u b l i c

40
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32. A p p l ic a t io n  of A c t  in re spec t of c e r ta in  p r iva te  b ro a d c as te rs
licensed  e lsew h ere

33 A pplication  of A ct in event o f conflict with other laws
34 D is so lu t io n  of C o m m iss io n ,  an d  cessa tion  of A ct
3 5 . T h is  A c t  b ind ing  on  S ta te  and  S ta te  P re s id en t
36. S h o r t  title an d  c o m m e n c e m e n t

Definitions

1. In this A c t .  un less  incon s is ten t  with  the  co n tex t—
(i) " A u t h o r i t y "  m ean s  the  I n d e p e n d e n t  B ro ad ca s t in g  A u th o r i ty  es­

tab l ish ed  bv sect ion  3 o f  the  In d e p e n d e n t  B ro a d c a s t in g  A u th o r i ty  10 
A c t .  1993; (xiii)

(ii) ' •b ro a d c a s t in g "  m e a n s  a  fo rm  o f  un id i rec t ion a l  te le c o m m u n ic a t io n  
in t e n d e d  fo r  the  pub lic  o r  sec t ions  o f  the  pub lic  o r  sub sc r ibe rs  to any 
b ro a d c a s t in g  service hav ing  a p p ro p r ia te  rece iv ing  facili ties,  
w h e th e r  e a r n e d  o u t  by m ean s  of rad io  o r  any o th e r  m ean s  of 15 
te l e c o m m u n ic a t io n  o r  any  co m b in a t io n  of th e  a fo r e m e n t io n e d ,  and 
“ b r o a d c a s t "  shall be c o n s t ru e d  accord ing iy ; (xxvi)

(iii) " b r o a d c a s t in g  l icence"  m e a n s  a licence g ra n te d  and  issued bv the 
A u th o r i ty  in te rm s  of th e  I n d e p e n d e n t  B ro a d c a s t in g  A u th o r i ty  A ct.
1993, o r  d e e m e d  by th a t  A c t  to  hav e  b een  so g ra n te d  an d  issued to  20 
a  p e rs o n  fo r  th e  p u rp o s e  o f  p ro v id in g  a d e f in ed  ca teg o ry  of 
b ro a d c a s t in g  service : (xxviii)

(iv) " b r o a d c a s t i n g  l ic e n see"  m e a n s  the  h o ld e r  o f  a b ro a d c a s t in g  licence:
(xxix)

(v) " b r o a d c a s t i n g  se rv ic e"  m e a n s  a single d e f in ed  service w hich 25 
consis ts  in th e  b ro a d c a s t in g  of te lev is ion  o r  so u n d  m a te r ia l  to  the 
pub lic  o r  sec t ions  of  the  public  o r  to  th e  subscr ibers  to  such serv i c e . 
a n d  in c lu des  th e  b ro ad cas t in g  of tex t ;  (xxvu)

(vi) " c h a i r p e r s o n "  m e a n s  th e  ch a irp e rso n  o f  the  C o m m iss io n  re fe r red
to  in sec t io n  4 ( l ) ( a )  a n d  inc ludes  any c o m m iss io n e r  acting  in the 30 
s t e a d  o f  th e  fo rm e r  in a c co rd a n c e  with th e  prov is ions  of section 
11(2 ); (xxxiv)

(vii) " C o m m is s io n "  m e a n s  the  In d e p e n d e n t  M ed ia  C o m m iss io n  e s ta b ­
lished  by sec t ion  2 a n d .  in re la t io n  to  the  exerc ise  or p e r fo rm a n c e  ot 
anv  p o w e r ,  fu n c t ion  o r  d u ty  c o n fe r re d  o r  im p o sed  u p o n  the 35 
C o m m iss io n  by o r  in te rm s  o f  this A c t .  inc ludes  any  c o m m it tee  of 
th e  C o m m iss io n  ac ting  u n d e r  a de leg a t io n  o r  a u th o r iz a t io n  in te rm s
o f sec t ion  28; (x)

(viii) " c o m m is s io n e r "  m e a n s  any m e m b e r  o f  the  C o m m iss io n  re fe r re d  to
in sec t io n  4 (1 ) ;  (ix) ~0

(ix) " c o m m i t t e e "  m e a n s  a c o m m it te e  e s tab l i sh ed  an d  a p p o in te d  in 
te rm s  o f  sec t ion  15; (viii)

(x) " c o m m u n i ty "  inc ludes  a geograph ica l ly  fo u n d e d  c o m m u n ity  o r  any 
g ro u p  o f  p e rso n s  o r  sec to r  of the  pub lic  h av ing  a spec inc .  
a s c e r ta in a b le  c o m m o n  in te re s t ;  (i) 45

(xi) " c o m m u n i ty  b ro a d c a s t in g  se rv ice” m e a n s  a b ro a d c a s t in g  service 
w hich—
(a)  is fully c o n tro l le d  by a n o n -p ro f i t  en t i ty  an d  ca r r ie d  on for 

n o n -p ro f i t a b le  p u rp o s e s ;
(b) se rves  a p a r t ic u la r  c o m m u n i ty .  • ?0
(c) e n c o u ra g e s  m e m b e r s  of th e  c o m m u n ity  s e rv e d  by it o r  p e rso ns  

a sso c ia te d  w ith  o r  p ro m o t in g  the  in te res ts  of such c o m m u n ity  
to  p a r t ic ip a te  in the  se lec tion  a n d  p rov is ion  o f  p ro g r a m m e s  to 
be  b ro a d c a s t  in the  co u rse  of such b ro a d c a s t in g  service : and

Id) m av  be fu n d ed  by d o n a t io n s ,  g ran ts ,  sp o n so rsh ip s  o r  advert is -  55 
ing o r  m e m b e r s h ip  fees ,  o r  by any  co m o in a t io n  of the 
a fo r e m e n t io n e d ;  (ii)

(xii) " c o m p la i n a n t "  m e a n s  an  aggr ieved  poli tical p a r ty  c o n te m p la te d  in 
sec t io n  23(2 ) ;  (v)

(xiii) " C o n s t i t u t i o n  A c t"  m e a n s  th e  C o n s t i tu t io n  o f  the  R e pu b lic  ot bO 
S o u th  A fr ica  A c t .  1993; (iii).
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Act No. 14*. 1 » 3 INDEPENDENT MEDIA COMMISSION a c t . 1993

X IV

(X V )

(xvi)

(xvii)

(xviii) 

(xix)

(XX)

(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

(xxvi)

(xxvii)

(xxviii)

“ e le c t io n ' '  m e a n s  the  first e lec t ion  w h ich ,  a f te r  th e  c o m m e n c e m e n t  
o f  this A c t .  is c o n d u c te d  in te rm s  o f  the  E lec to ra l  A c t .  1993. for the 
N a t io n a l  A sse m b ly  o r  any o th e r  leg is la tu re  c o n te m p la t e d  in m e  
C o n s t i tu t io n  A c t .  (xxxi)
" e le c t io n  period '"  m e a n s  the  p e r io d  c o m m e n c in g  on  the day 
im m ediately  fo l low ing  u p o n  the  closing day  d e t e r m i n e d  u n d e r  the 
E le c to ra l  A c t .  1993. fo r  the sub m iss io n  of  lists o f  th e  n a tu re  re fe r re d  
to  in th e  d e f in i t ion  o f  "p o l i t ica l  p a r ty "  in this sec t io n ,  and  e n d in g  on 
th e  d av  im m ed ia te ly  fo l low ing  up o n  th e  d is so lu t ion  of the  I n d e p e n ­
d e n t  E le c to ra l  C o m m iss io n  in te rm s  of sec t io n  9 of th e  In d e p e n d e n t  
E le c to ra l  C o m m iss io n  A c t .  1993: (xxxu)
“ I n d e p e n d e n t  E lec to ra l  C o m m is s io n "  m e a n s  th e  In d e p e n d e n t  
E le c to ra l  C o m m iss io n  e s tab l i sh ed  by sec t io n  2 of the  In d e p e n o e n t  
E le c to ra l  C o m m iss io n  A c t .  1993; (xi)
“ p a rry  e lec t io n  b ro a d c a s t"  m e a n s  a d irec t  a d d re s s  o r  m essage  
b ro a d c a s t  f ree  o f  c h a rg e  on  a b ro a d c a s t in g  service  a n d  in te n d e d  or 
c a lc u la te d  to  a d v an ce  th e  in te res ts  o f  any  p a r t ic u la r  po li t ica l  parry :
(xiv)
"p o l i t ic a l  a d v e r t i s e m e n t” m e a n s  an  a d v e r t i s e m e n t  b ro a d c a s t  o n  a 
b r o a d c a s tm e  service w hich  i* in t e n d e d  o r  ca lc u la ted  to ad van ce  the 
in te re s t s  o f  anv  p a r t ic u la r  p u t i c a l  p a rry ,  fo r  w h ich  a d v e r t ise m e n t  
th e  re le v a n t  b ro a d c a s t in g  i icensee  has rece ived  o r  is to  rece ive , 
d irec t ly  o r  ind irec t ly ,  m o n ey  o r  any  o t h e r  c o n s id e ra t io n ;  ixv) 
“ po li t ica l  p a r r y ” , e x cep t  in th e  case  of sec t io n  2 (2 ). m e a n s  any 
r e g i s te r e d  p a r ty  as d e f in e d  in sec t ion  1 o f  th e  E lec to ra l  A c t .  1993. 
o r  any  a ll iance  o f  such  re g is te red  p a rr ie s  (as the  case  m ay b e ) ,  
w h ic h ,  fo r  th e  p u rp o s e  o f  any  p a r t ic u la r  e le c t io n ,  has .  b e fo re  the 
c o m m e n c e m e n t  o f  th e  r e lev a n t  e lec t io n  p e n o d .  su b m i t te d  its list of 
c a n d id a te s  fo r  th e  N a t io n a l  A sse m b ly  o r  o th e r  leg is la tu re  c o n te m ­
p la t e d  in  th e  C o n s t i tu t io n  A c t ;  (xvi)
“ p r e s c r ib e d ” m e a n s  p re s c r ib e d  by  reg u la t io n  in te rm s  of  sec t ion  30:
(xxxiii)
“ p r iv a te  b ro a d c a s t in g  se rv ic e” m e a n s  a b ro a d c a s t in g  service o p e r ­
a te d  fo r  p ro f i t  a n d  c o n tro l le d  by a p e r s o n  w h o  is no t a public 
b ro a d c a s t i n g  l icensee :  (xvii)
“ p u b lic  b ro a d c a s t in g  se rv ic e” m e a n s—
(a) an y  b ro a d c a s t in g  serv ice  p ro v id e d  by th e  S o u th  A frican  

B ro a d c a s t in g  C o r p o r a t io n  in a c c o rd a n c e  w ith  th e  p rov is ions  of
- the  B ro a d c a s t in g  A c t .  1976 ( A c t  N o .  73 of 1976);

( b ) a b ro a d c a s t in g  serv ice  p ro v id e d  by  any  o th e r  s t a tu to ry  b o d y :  o r
(c) a b ro a d c a s t in g  service  p ro v id e d  by a p e r s o n  w h o  receives his or 

h e r  r e v e n u e  e i t h e r  w ho lly  o r  p a r t ly  f ro m  licence fees levied  in 
re sp e c t  of th e  l icensing of p e r s o n s  in re la t io n  to  so u n d  rad io  sets 
a n d  in re la t io n  to  te lev is ion  se ts ,  o r  f ro m  the  S ta te .

a n d  shall inc lude  a co m m erc ia l ly  o p e r a t e d  b ro a d c a s t in g  service 
p ro v id e d  by  a p e r s o n  r e f e r re d  to  in p a r a g r a p h  ia>, tb)  o r  t o  of this 
d e f in i t io n :  (xii)
“ r a d i o ” m e a n s  a n  e le c t ro m a g n e t ic  w ave  p r o p a g a t e d  in space  
w i th o u t  art if ic ia l gu ide  an d  h a v in g  by c o n v e n t io n  a f r e q u e n c y  lo w er  
t h a n  3000 G H z :  (xviii)
“ r e s p o n d e n t ” m e a n s  any  b ro a d c a s t in g  l i c e n s e e ,  p u b l i sh e r  o r  S ta te  
i n f o rm a t io n  se rv ice  c o n te m p la t e d  in sec t io n  23(2 ) :  (xix)
“ s o u n d  b ro a d c a s t in g  se rv ic e ” m e a n s  a b ro a d c a s t in g  service in ­
t e n d e d  to  be  r e c e iv ed  by a s o u n d  ra d io  se t :  (vii)
“ s o u n d  rad io  s e t” m e a n s  any  a p p a ra tu s  d e s ig n e d  o r  a d a p te d  to  be 
c a p a b le  o f  rece iv in g ,  by ra d io ,  th e  t r a n sm iss io n s  b ro a d c a s t  in  the 
c o u rs e  o f  a b ro a d c a s t in g  service  a n d  r e p r o d u c in g  th e m  in th e  form  
of  so u n d s ,  b u t  n o t  also in the  fo rm  o f  im ag es  o r  visible signs or
s igna ls ;  (vi) . .
“ S t a t e ” inc ludes  the  g o v e r n m e n t  a n d  a d m in is t r a t io n  o t  any
s e i f - a o v e m in a  t e m t o r y  c o n te m p la t e d  in th e  S e lf -g ov ern in g  T e r n -
t o n e s  C o n s t i tu t io n  A c t .  1971 (A c t  N o .  21 o f  1971); (xx)
“ State-fin an ced  publication" m eans any new sp ap er, b o o k , p en od -
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ical. p a m p h le t ,  p o s te r  o r  o th e r  p r in te d  m a t te r ,  o r  any o th e r  ob jec t  
in o r  on  w hich so u n d  has been  re c o rd e d  for r e p ro d u c t io n ,  which is 
w holly  o r  pa r t ly  f inanced  by the  S tate  for the p u rp o s e  of the 
p ro m o t io n  o f  S ta te  poiicv o r  th e  policy of a d e p a r tm e n t  of S ta te ;
(x x i )

(xxix) " S t a te  in fo rm a t io n  se rv ice ’' m e an s  the  S o u th  A frican  C o m m u n ic a ­
tion  Service  and  inc ludes  any  o th e r  serv ice , o rg an iza t io n  o r  body  
w hich  p ro v id e s  in fo rm a t io n  services o f  a similar n a tu r e  and  is 
d irec tlv  o r  indirec t ly  co n tro l le d  by the  S ta te ;  ixxii)

(xxx) ■‘te le c o m m u n ic a t io n s "  m e a n s  any  sys tem  o r  m e th o d  of conveying  iO 
signs. signals.  so u n d s ,  c o m m u n ic a t io n s  o r  o th e r  in fo rm a t io n  by 
m e a n s  of e lec tric ity ,  m ag n e t ism ,  e le c t ro m ag n e t ic  w aves o r  any 
agencv  o f  a l i k e  n a tu re ,  w h e th e r  with  o r  w i th o u t  the  aid of tangible  
c o n d u c to r s ,  f rom  o n e  p o in t  to  a n o th e r ,  a n d  the  d eriva t ive  noun  
" t e le c o m m u n ic a t io n "  shall be co n s t ru e d  accord ing ly ; fxxiii)

(xxxi) " te le v is io n  b ro a d c a s t in g  se rv ice"  m e a n s  a b ro ad cas t in g  service 
consis t ing  in th e  send in g  of visual im ages  o r  o th e r  visible signals, 
w h e th e r  w ith  o r  w i th o u t  a c co m p an y in g  so u nd s ,  w h e re  the visual 
im ages  a re  such th a t  s e q u en ces  of th e m  are  seen  as m oving  p ic tu res ;
(xxv)

(xxxii) " te le v is io n  s e t"  m e a n s  any a p p a ra tu s  des igned  o r  ad a p te d  to  be 
ca p a b le  o f  receiv ing  t ransm iss ions  b ro ad cas t  in th e  course  of a 
te lev is ion  b ro a d c a s t in g  service ; (xxiv)

(xxxiii) " th is  A c t "  inc ludes  any  reg u la t io ns  m ad e  f ro m  t im e  to  t im e  u n d e r  
sec t ion  30; (iv) and

(xxxiv) " T ra n s i t io n a l  E x ecu tiv e  C o u n c i l"  m e a n s  the  T ra n s i t io n a l  E x e c u ­
tive C o u nc il  e s ta b l i sh ed  by sec t ion  2 of the  T ran s i t io n a l  E xecu tive  
C o u nc il  A c t .  1993. (xxx)

E stablishm ent o f Independent M edia C om m ission

2. (1) T h e r e  is h e r e b y  e s tab l ish ed  a jur ist ic  p e rs o n  to  be k n o w n  as the  30 
In d e p e n d e n t  M e d ia  C o m m iss io n ,  w hich  shall exerc ise  and  p e r f o rm  the  pow ers ,  
func t ion s  a n d  d u tie s  c o n fe r r e d  and  im p o se d  u p o n  it by this A ct.

(2) T h e  C o m m iss io n  snail fu nc t io n  w i th o u t  any political o r  o th e r  b ias  or 
in te r fe ren ce  a n d  shall be wholly  in d e p e n d e n t  and  s e p a ra te  from  the  S ta te ,  the 
g o v e rn m e n t  a n d  its a d m in is t r a t io n  o r  any political p a r ty ,  o r  f ro m  any o th e r  j ? 
fu n c t io n a ry  o r  ~odv  d irec tly  o r  ind irec t ly  r e p re se n t in g  the  in te res ts  of the  S ta te ,  
the  g o v e rn m e n t  o r  any  poli tical p a r ty .

Prim ary objects o f C om m ission

3. T h e  p r im a ry  o b je c t s  o f  the  C o m m iss io n  shall b e —
(ai  to  e n su re  e q u i ta b le  t r e a tm e n t  of all political p a r t ie s  by b road ca s t in g  40 

se rv ices ;  and
Ibi  to  e n s u r e  th a t  S ta te - f in a n c e d  p u b lica t io n s  an d  S ta te  in fo rm a t io n  services 

a re  n o t .  d irec t lv  o r  ind irec t ly ,  used  to ad v an ce  the  in te res ts  of any 
po li t ica l  p a r ty ,  w h e th e r  d irec tly  o r  ind irec t ly ,  

d u r in g  the  e lec t io n  p e r io d ,  so as to  p ro m o te  an d  c o n tr ib u te  to w a rd s  the  c rea t io n  4? 
o f  a c lim a te  fav o u ra b le  to  free po li tical p a r t ic ip a t io n  and  a free a n d  fair e lec tion .

C onstitution  of C om m ission  and appointm ent o f com m issioners

4. (1) T h e  C o m m iss io n  shall consis t of—
lai  a c h a i r p e r s o n ;  and
(b)  n o t  m o r e  th a n  six o th e r  m e m b e rs .

(2) la)  E a c h  c o m m is s io n e r ,  inc lud ing  the  ch a i rp e r so n ,  shall be  a p p o in te d  by the 
S ta te  P re s id e n t  o n  the  advice  o f  the  T ran s i t io n a l  E x ecu tiv e  C ouncil  w ith  due  
re ga rd  to  th e  p ro v is io n s  of this A c t .  with  p a r t icu la r  re fe ren ce  to  the  prov is ions  of 
sec t ion  2 (2 ).

l b ! T h e  a p p o in t m e n t s  c o n te m p la t e d  in p a ra g r a p h  fa) shall be m a d e  sim ulta-  
n e o u s lv , be m a d e  k n o w n  bv no t ice  in the  Gazet t e  an d  be effective as from  the  da te  
of p u b l ic a t io n  of such  no tice .
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Persons qualified to be com m issioners

5. (1) T h e  c h a i rp e r so n  of th e  C o m m iss io n  shall b e —
(a) a ju dg e  o r  re t i r e d  judge  of the  S u p re m e  C o u r t  o f  S o u th  A frica :  or  
ib)  a p rac t is ing  a d v o ca te  o r  p rac t is ing  a t to rn e y  of at leas t 5 years  s tand ing  

o r  a m a g is t ra te  with at least 10 y ea rs '  a p p ro p r ia t e  exp e r ie n c e .  5
(2) A t  least tw o  o f  the  co m m iss io n e r s  shall have  e x p e r ie n c e  in the  field o f  the 

b roa d ca s t in g  m e d ia  an d  a t  least o n e  in the  field  of th e  p r in te d  m ed ia .
(3) T h e  c o m m is s io n e r s  shall—

(a) be  p e rs o n s  w h o .  in the  o p in io n  o f  th e  T ra n s i t io n a l  E x ec u t iv e  C ouncil ,  
a re  o f  h igh s t a n d in g  and  m e m  a n d  a re  su i ted  to  se rv e  on  th e  C o m m iss io n  10 
by v ir tu e  o f  th e i r  qua l i f ica t ion s ,  ex p e r t ise  an d  e x p e r ie n c e :  

lb)  be p e rs o n s  w h o  are  c o m m it te d  to  fa i rness ,  f r e e d o m  of ex p re s s io n ,  the 
r ight o f  th e  pub lic  to  be in fo rm e d  a n d  o p e n n e s s  a n d  accou n tab i l i ty  on  the 
p a r t  o f  th o se  ho ld in g  pub lic  office;

Ic) w h en  v iew ed  co llec tive ly ,  r e p r e s e n t  a b r o a d  c ross-sec t ion  of the  15 
p o p u la t io n  o f  th e  R ep u b l ic ;  an d  

Id)  be p e rs o n s  w h o  a re  c o m m i t te d  to  th e  o b jec ts  a n d  p rinc ip les  of this A ct.

Persons d isqualified  from  being com m issioners

6 . (1) A  p e r s o n  shall n o t  be a p p o in t e d  o r  r e m a in  a c o m m is s io n e r  if such 
p e rs o n —  20

i ai  is n o t  a c i t izen  o f  an d  n o t  p e r m a n e n t ly  re s id e n t  in th e  R ep u b l ic :  
lb)  at  th e  r e le v a n t  t im e  h o ld s ,  o r  d u r in g  th e  p re c e d in g  12 m o n th s  h e ld ,  an 

off ice  o f  p ro f i t  u n d e r  th e  S ta te ,  s u b je c t  to  th e  p rov is ion s .o f  sec t ion  5(1):
Ic) at  th e  r e le v a n t  t im e  is, o r  d u r in g  th e  p r e c e d in g  12 m o n th s  w as .  a m e m b e r  

o f  th e  T ra n s i t i o n a l  E x e cu t iv e  C o u n c i l  o r  P a r l ia m e n t  o r  o f  any  p rov incia l  25 
g o v e r n m e n t  o r  th e  leg is la tu re  o f  th e  R e p u b l i c  o f  T ra n s k e i .  the  R ep ub lic  
o f  B o p h u th a t s w a n a .  the  R e p u b l ic  o f  V e n d a  o r  th e  R e p u b l ic  of C iske i o r  
any  se l f -g o v e rn in g  t e r r i to ry ,  o r  if he  o r  she so is o r  w as a m e m b e r  of any 
local a u th o r i ty :

Id)  at th e  r e le v a n t  t im e  is. o r  d u r in g  th e  p re c e d in g  12 m o n th s  w as .  an 30 
o f f ic e -b e a re r  o r  e m p lo y e e  o f  any  p a r ty ,  m o v e m e n t ,  o rg a n iz a t io n  o r  b o d \  
o f  a p a r ty  po li t ica l  n a tu r e :  

tei  d irec tly  o r  ind i rec t ly ,  w h e th e r  p e rso n a l ly  o r  th r o u g h  his o r  h e r  spo use ,  
p a r t n e r  o r  a s so c ia te ,  has  a d irec t  o r  ind irec t  f inanc ia l  in te re s t  in the 
t e l e c o m m u n ic a t io n s ,  b ro a d c a s t in g  o r  p r in te d  m e d ia  in d us try :  35

If) o r  his o r  h e r  sp o u s e ,  p a r t n e r  o r  assoc ia te  h o ld s  an office in o r  with  o r  is 
e m p lo y e d  by any  p e r s o n  o r  c o m p a n y ,  o rg a n iz a t io n  o r  o th e r  b od y ,  
w h e th e r  c o r p o r a te  o r  in c o r p o r a t e . w h ich  has  a d ir ec t  o r  in d irec t  f inancial 
in te re s t  o f  th e  n a tu r e  c o n te m p la t e d  in p a r a g r a p h  (e)\

Ig) is an  u n re h a b i i i t a t e d  in so lv en t ;  40
lh)  is s u b je c t  to  an o r d e r  of a c o m p e t e n t  c o u r t  d ec la r in g  such  p e rso n  to  be 

m e n ta l ly  ill o r  d i s o rd e re d ;
(ii is c o n v ic te d ,  a f te r  the  c o m m e n c e m e n t  o f  th is  A c t .  w h e th e r  in the  

R e p u b l i c  o r  e l s e w h e re ,  o f  any  o ffen ce  fo r  w h ich  such  p e r s o n  has b e en  
s e n te n c e d  to  im p r i s o n m e n t  w i th o u t  the  o p t io n  o f  a f ine ;  45

(j) at any  t im e  p r io r  to  th e  c o m m e n c e m e n t  o f  th is  A c t  w as c o n v ic ted ,  o r  at 
any  t im e  a f te r  such c o m m e n c e m e n t  is c o n v ic ted —
(i) in th e  R e p u b l ic ,  o f  th e f t ,  f r a u d ,  fo rg e ry  a n d  u t t e r in g  a fo rged  

d o c u m e n t ,  p e r ju ry  o r  an  o ffen ce  in t e r m s  o f  the  C o r r u p t io n  A c t .
1992 (A c t  N o . 94 o f  1992 . o r  50

(ii) e l s e w h e r e ,  o f  any  o ffen ce  c o r r e s p o n d in g  m a te r ia l ly  w ith  any 
o f fen ce  re f e r r e d  to  in s u b p a r a g r a p h  (i); o r

(iii) w h e th e r  in th e  R e p u b l ic  o r  e l s e w h e r e ,  o f  an y  o th e r  o ffence  
invo lv in g  d is h o n e s ty :  o r
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(kl  is o r  has  b e e n  c on v ic ted  o f  any o ffence  u n d e r  this A ct.
(2) F o r  th e  p u rp o s e s  o f  su b se c t io n  (1). " s p o u s e "  inc ludes a de f ac to  spouse .

T e rm  of office of com m iss ioners

7. (1) S u b je c t  to th e  prov is ions  o f  this A c t .  the  co m m iss io n e r s  shall hold  office 
until the d is so lu t io n  of the  C o m m iss io n  in te rm s  of sec t ion  34(1). 5

(2) A  c o m m is s io n e r  m ay  at any  t im e ,  u p o n  at least th r e e  m o n th s '  w r i t ten  notice 
t e n d e re d  to th e  T ra n s i t io n a l  E x ecu t iv e  C o un c il ,  res ign  fro m  office.

Rem oval from  office

8 . f l )  N o tw i th s ta n d in g  the  p rov is ions  o f  sec t ion  7. a co m m iss io n e r  m ay  be 
re m o v ed  f ro m  office by the  T ra n s i t io n a l  E x ecu tiv e  C ouncil  on acco un t  o f  10 
m isco n d u c t  o r  inabili ty  to  eff ic iently  p e r f o rm  the  du tie s  o f  his o r  h e r  office o r  by 
reaso n  of his o r  h e r  a b se n c e  f ro m  th r e e  co n secu t iv e  m e e t in g s  o f  the  C om m iss ion  
w ith o u t  th e  p r io r  perm iss ion  o f  th e  ch a i rp e r so n ,  excep t  on  g o o d  cause shown.

(2) A  c o m m is s io n e r  shall n o t  be r e m o v e d  fro m  office in te rm s  o f  subsec t ion  (1) 
excep t  a f te r  d u e  in qu iry ,  a n d  th e n  on- . - o n  a dec is ion  to  th a t  effect bv the  15 
T ra n s i t io n a l  E x e c u t iv e  C ouncil .

V acancies in C om m ission

9. (1) T h e r e  shall be a v acan cy  in the  C o m m iss io n —
(a) if a c o m m is s io n e r  b e c o m e s  su b je c t  to  a  d isqua li f ica t ion  re f e r re d  to in

(b)  w h e n  a c o m m is s io n e r 's  w r i t ten  re s ig n a t io n ,  te n d e r e d  as c o n te m p la te d  in 
sec t io n  7 (2 ) ,  ta k e s  e f fec t :  o r  

(ci if a c o m m is s io n e r  is r e m o v e d  from  office in te rm s  o f  sec t ion  8 .
(2) A  v a can cy  in th e  C o m m iss io n  shall be filled by th e  a p p o in tm e n t  o f  a n o th e r  

co m m is s io n e r  by th e  T ra n s i t io n a l  E x e c u t iv e  C o u n c il  in te rm s  o f  this A ct  as soo n  25 
as m ay  be  re a s o n a b ly  p rac t ic ab le  a f te r  th e  o cc u r re n c e  o f  such vacancy,

R em uneration and allow ances

10. C o m m is s io n e r s  shall be p a id  such r e m u n e ra t io n  a n d  a l low ances  as the 
T ra n s i t io n a l  E x e c u t iv e  C o u n c i l ,  in c o n su l ta t io n  w ith  the  M in is te r  of S tate  
E x p e n d i tu r e ,  m ay  d e te r m in e .  30

M eetings o f C om m ission

11. (1) T h e  m e e t in g s  o f  the  C o m m iss io n  shall be h e ld  at such t imes and  places 
as m ay  be d e t e r m i n e d  by re so lu t io n  of th e  C o m m iss io n  w h e n e v e r  necessary  so as 
to  c o n d u c t  its b us in ess  exp ed it iou s ly :  P ro v id e d  th a t  th e  first m e e t in g  shall be held
at such t im e  a n d  p lace  as the  c h a i r p e r s o n  m a y  d e te r m in e .  35

(2) In  th e  e v e n t  o f  th e  c h a i rp e r so n  b e ing  a b se n t ,  th e  re m a in in g  com m iss io ne rs  
shall f ro m  th e i r  n u m b e r  e lec t  an  ac ting  c h a i r p e r s o n ,  w h o .  w hile  he  o r  she  so acts, 
m ay  e xe rc ise  a n d  p e r f o rm  all the  p o w e rs ,  fu nc t ion s  a n d  d u t ie s  o f  th e  ch a irpe rson .

(3) T h e  c h a i r p e r s o n  m a y  at any  t im e  in his o r  h e r  d is c re t io n  c o n v en e  a special 
m ee t in g  o f  th e  C o m m is s io n ,  w h ich  shall be h e ld  at such t im e  a n d  p lace as the  40 
c h a i r p e r s o n  m ay  d irec t :  P ro v id e d  th a t  th e  c h a i rp e r so n  shall,  u p o n  hav ing  been  
p re s e n te d  w ith  a re q u is i t io n  for  th a t  p u rp o s e  s igned  by at leas t tw o  com m iss io ne rs ,  
call fo r  a spec ia l  m e e t in g ,  an d  if th e  c h a i rp e r so n  fails to  co n v e n e  a special m ee t ing  
with in  48 h o u rs  o f  such  p re s e n ta t io n ,  such tw o co m m is s io n e rs  m ay ,  upo n  the 
e x p ira t io n  o f  such  48 h o u rs ,  c o n v e n e  th e  specia l  m ee t in g .  45

(4) T h e  q u o r u m  for  any  m e e t in g  of the C o m m iss io n  shall be a m a jo r i ty  of the 
to ta l  n u m b e r  o f  c o m m iss io n e rs .

(5) S u b je c t  to  th e  p rov is io ns  o f  su o sec t ion  (4) ,  a dec is ion  o f  th e  C o m m iss ion  
shall be t a k e n  by re so lu t io n  a g re e d  to  by th e  m a jo r i ty  o f  th e  co m m iss ion e rs  
p re s e n t  a t  an y  m e e t in g  o f  the  C o m m is s io n ,  a n d  in th e  ev e n t  o f  an  e q u a li ty  of vo tes  50

sec t ion  6 ; 20

5?



Act No. 148. 1993 INDEPENDENT MEDIA COMMISSION ACT. 1993

re ga rd in g  any  m a t te r ,  th e  c h a irp e rso n  shall have  a cas t ing  vote  in add it ion  to his 
o r  h e r  d e l ib e ra t iv e  vote .

(6 ) T h e  C o m m iss io n  m ay .  in its d is c re t io n ,  allow m e m b e r s  of the  public  to 
a t ten d  any m e e t in g  th e re o f .

(7) (ai  T h e  C o m m iss io n  shall cause  m in u te s  to  be p r e p a r e d  and  k ep t  o f  the 5 
p ro cee d in g s  o f  ev e ry  m e e t in g  an d  cause  cop ies  o f  such  m in u te s  to  be c ircu la ted  to
ail the  co m m iss ion e rs .

(bi  T h e  m in u te s  p r e p a r e d  in te rm s  o f  p a ra g r a p h  (a i .  w hen  s ien ed  at a 
su b s e q u e n t  m e e t in g  of the  C o m m iss io n  by the  c h a i r p e r s o n ,  shall in the  absen ce  of 
p ro o f  o f  e r r o r  th e r e in  be d e e m e d  to be a t ru e  a n d  co r re c t  r e co rd  o f  the  p ro cee d in g s  10 
w hich they  p u r p o r t  to  m in u te  a n d  shall,  a t  any  p ro c e e d in g s  in te rm s  o f  this A ct o r  
b e to re  a co u r t  of law o r  any t r ib u n a l  o r  com m iss io n  o f  inqu iry ,  co ns t i tu te  p n m a  
facie  ev id en c e  o f  th e  p ro ceed in g s  o f  the  C o m m iss io n  an d  the  m a t te r s  thev  p u rp o r t  
to  m in u te .

D isclosure of conflicting interests 15

12. (1) S u b jec t  to  th e  p ro v is io ns  o f  su b sec t io n  (2 ) .  a c o m m is s io n e r  shall n o t  vo te  
n o r  in any  o th e r  m a n n e r  p a r t ic ip a te  in t r  o ro c e e d in g s  at any m e e t in g  of the 
C o m m iss io n  n o r  be p re s e n t  at th e  v e n u e  w r  ' . e  such  a m e e t in g  is he ld  if. in re la tion  
to  any  m a t te r  b e fo re  th e  C o m m iss io n ,  he  o r  she  has any  in te res t  w hich  p rec lud es  
him o r  h e r  f ro m  p e r fo rm in g  his o r  h e r  fu nc t io ns  as c o m m is s io n e r  m a fair.  20 
u n b ia sed  an d  p r o p e r  m a n n e r .

(2) If at an y  s tage  d u n n g  th e  co u rse  o f  any  p ro c e e d in g s  b e fo re  th e  C o m m iss io n  
it a p p e a r s  th a t  a c o m m is s io n e r  has  o r  m ay  have  any  in te re s t  w hich  m ay  cause  such 
a conflic t o f  in te res ts  to  a n s e  o n  his o r  h e r  p a n —

(a) such  c o m m is s io n e r  shal l  fo r th w ith  a n d  fully d isc lose  th e  n a tu re  o f  his o r  25 
h e r  in te re s t  a n d  leave  th e  m e e t in g  so as to  e n a b le  th e  re m a in in g  
co m m is s io n e r s  to  d iscuss  the  m a t t e r  a n d  d e te r m in e  w h e th e r  such 
c o m m is s io n e r  is p re c lu d e d  f ro m  p a r t ic ip a t in g  in such m e e t in g  by reason
o f  a conflic t o f  in te re s t s ;  an d

(b)  such  d isc lo su re  a n d  th e  dec is ion  t a k e n  by th e  rem a in in g  c o m m iss ion e rs  30 
re g a rd in g  such  d e te r m in a t io n ,  shall be re c o r d e d  in the  m in u te s  of the 
m e e t in g  in q ues t io n .

(3) If  any  c o m m is s io n e r  fails to  disclose any  in te re s t  as r e q u i r e d  by su bsec t io n
(2 ) o r .  su b je c t  to  th e  p ro v is ion s  o f  th a t  su b s e c t io n ,  if he  o r  she is p re s e n t  at the 
v en u e  w h e re  a m e e t in g  o f  the  C o m m iss io n  is he ld  o r  in any  m a n n e r  w h a tso e v e r  35 
p a n ic ip a te s  in th e  p ro c e e d in g s  o f  th e  C o m m iss io n ,  th e  re le v an t  p ro c e e d in g s  o t  the 
C o m m iss io n  shall be null an d  vo id .

P roceedings o f  C om m ission  not invalid in certain  circum stances

13. S u b je c t  to  th e  p rov is ions  o f  sec t ion  12. a d ec is ion  ta k e n  by the  C o m m iss io n  
o r  any  act p e r f o r m e d  u n d e r  th e  a u th o r i ty  o f  such a d ec is io n  shall n o t  be  invalid  40 
m ere ly  by re a s o n  o f  any  i r r e g u la n ty  in th e  a p p o in tm e n t  of a c o m m is s io n e r  o r  a 
vacancy  in th e  C o m m iss io n  o r  th e  fact th a t  any  p e r s o n  n o t  en t i t led  to  sit as a 
c o m m is s io n e r  sa t  as such  a t  th e  t im e  w h en  such  d ec is io n  w as t a k e n ,  p ro v id e d  such 
dec is ion  w as  ta k e n  by a m a j o n t v  o f  th e  co m m is s io n e r s  p r e s e n t  at th e  tu n e  and  
e n t i t le d  so to  sit a n d  th e  sa id  c o m m is s io n e r s  at th e  t im e  c o n s t i tu te d  a q u o ru m .  45

S taff o f C om m ission

14. ( 1 ) (a) T h e  C o m m iss io n  shall a p p o in t  a su i tab ly  q u a l i f ied  a n d  e x p e n e n c e d  
p e rs o n  as ch ie f  a d m in is t r a t iv e  o ff ice r  fo r  th e  p u rp o s e  o f  ass is t ing  th e  C o m m is s io n . 
su b je c t  to  its d i r ec t io n s  a n d  c o n tro l ,  in the  p e r f o rm a n c e  o f  all f inancia l ,  
ad m in is t ra t iv e  an d  c ler ica l fun c t io n s  an d  w o rk  a n s in g  f ro m  th e  ap p l ic a t io n  an d  50 
ad m in is t r a t io n  of this A ct.

(bI  T h e  C o m m is s io n  shall a p p o in t  such  o th e r  s ta f f  as it d e e m s  n ecessa ry  w ith  a 
view to ass is t ing  it w ith  all such  w o rk  as m a y  a n s e  th r o u g h  th e  exerc ise  and  
p e r f o rm a n c e  o f  its p o w e rs ,  fu n c t ion s  a n d  d u tie s  in te rm s  o f  th is  A c t .
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(2) T h e  s taff  o f  th e  C o m m iss io n  shall receive such r e m u n e ra t io n ,  a l low ances 
and  o th e r  e m p lo y m e n t  benefi ts  an d  shall be a p p o in te d  on such te rm s  and  
cond it ions  a n d  for such p e r io d s  as the  C o m m iss io n  m ay q e te r m in e .  sub jec t  to  the 
prov isions o f  sec t ion  34( 1).

(3) In exerc is ing  its p ow ers  in te rm s  o f  su b sec t ion  (2) .  the  C o m m iss io n  shall 5 
consult w ith  the  M in is te r  of S ta te  E x p e n d i tu re .

Establishm ent of com m ittees o f C om m ission

15. (1) T h e  C o m m iss io n  shall e s tab lish  the  fo llow ing tw o  c o m m it te e s ,  n am e ly —
(a> a b ro a d c a s t in g  c o m m it te e ,  w hich  shall assist the  C o m m iss io n  in the 

exerc ise  an d  p e r fo rm a n c e  of its p o w ers  a n d  fun c t io ns  c o n te m p la te d  in 10 
sec t ion  17(1 )fa r .  and

( b ) a S ta te - f in a n ced  pub lica t io n  an d  S ta te  in fo rm a t io n  services  c o m m it te e ,  
w h ich  shall assist the  C o m m iss io n  in th e  e x e r a s e  and  p e r fo rm a n c e  of its 
p o w e rs  a n d  func t ions  c o n te m p la t e c  sec t ion  17(1),'by.

(2) T h e  C o m m iss io n  m ay  es tab lish  such o tn e r  c o m m it te e s  fo r  such p u rp o se s  as 15 
it m ay  d e e m  necessa ry  with a view to assist ing it in th e  effective exerc ise  and  
p e r fo rm a n c e  o f  any  o f  its o th e r  p o w e rs ,  r .  c tions a n d  du t ie s  in te rm s  o f  this A ct.

(3) T h e  C o m m iss io n  shall f rom  its n u .r .o e r  des ig n a te  a ch a irp e rso n  for each 
co m m it tee .

(4) A  c o m m it te e  shall have  tw o  o r  m o re  ad d i t io n a l  m e m b e r s ,  as m ay  be 20 
d e te rm in e d  by th e  C o m m iss io n ,  w ho—

la)  a re  n o t  su b jec t  to  a ny  o f  the  d isqua li f ica t ions  o f  th e  n a tu r e  c o n te m p la te d  
in sec t io n  6 ; an d

(b) on  a c c o u n t  of  th e i r  qua l i f ica t ion s ,  e x p e r t ise  and  e x p e r ie n c e  in re la t ion  to 
th e  m a n d a te  o r  te rm s  o f  re f e re n c e  o f  th e  r e le v a n t  c o m m i t te e ,  a re  su i ted  25 
to  se rve  th e r e o n .

(5) W h e n e v e r  th e  office o f  a m e m b e r  o f  a c o m m it te e  b e c o m e s  v acan t ,  the 
C o m m iss io n  shall a p p o in t  a p e rs o n  to  fill the  vacancy .

(6 ) T h e  p ro v is io n s  o f  sec t ions 5(3) ,  10. 11. 12. 13 a n d  25 shall mutan s  mutandi s  
apply  in r e s p e c t  o f  any  c o m m it te e ,  an d  for  th a t  p u rp o s e  any re fe ren ce  to  the  30 
C o m m iss io n  shall be  co n s t ru e d  as a r e fe re n c e  to  the  c o m m it te e  in ques t ion .

(7) T h e  C o m m iss io n  m ay  at any  t im e  e x te n d ,  limit o r  dissolve any such 
co m m it tee .

A ppointm ent o f  experts

16. (1) T h e  C o m m is s io n  m ay  a p p o in t  as m a n y  e x p e r t s ,  inc lud ing  e x p e n s  fro m  35 
o th e r  c o u n t n e s .  as it m ay  d e e m  n ecessa ry  w ith  a v iew  to assist ing it in the exerc ise  
and  p e r io r m a n c e  of its p o w ers ,  fu n c t io ns  a n d  du tie s  a n d  for  the p e r fo rm a n c e  of 
any w o rk  a n s in g  th e re f ro m .

(2) T h e  te r m s ,  co n d i t io n s ,  r e m u n e ra t io n  an d  a llo w an c e s  app licab le  to any 
e x p e n  by v i r tu e  o f  his o r  he r  a p p o in tm e n t  in te rm s  o f  su b se c t io n  (1 ) .  a n d  the  w o rk  40 
to  be p e r f o r m e d  o r  se rv ice  to  be r e n d e r e d  by v in u e  o f  such a p p o in tm e n t ,  shall be
as d e te r m in e d  in a w n t t e n  a g re e m e n t  e n te r e d  in to  fo r  th a t  p u rp o s e  b e tw e e n  the 
C o m m iss io n  a n d  the  e x p e r t  co n c e rn e d .

(3) U p o n  h av in g  p e r f o r m e d  th e  w o rk  o r  c o m p le te d  th e  service  p u rs u a n t  to  the  
a g re e m e n t  c o n te m p la t e d  in su b sec t io n  (2 ) ,  th e  e x p e n  c o n c e rn e d  shall subm it  a 45 
re p o r t  in r e g a r d  th e r e to  to  the  C o m m iss io n  fo r  its c o n s id e ra t io n .

(4) T h e  C o m m is s io n ,  o n  rece ip t  o f  th e  r e p o r t  r e f e r r e d  to  in su b sec t io n  (3) .  m ay  
refer  the  m a t t e r  b a c k  to  the  ex p e r t—

la) fo r  su ch  f u r th e r  a t t e n t io n  as m ay  be d e te r m in e d  by th e  C o m m iss ion ;
(b) to  p e r f o rm  such  f u r th e r  func t io ns  as th e  C o m m iss io n  m ay  d e e m  50 

n e c e s s a ry  o r  d es i rab le .

Powers and functions of C om m ission

17. (1) T h e  C o m m is s io n ,  in o r d e r  to  ach ieve  th e  o b je c t s  o f  this A c t .  shall—  
la) m o n i to r  all b roadcas ting  services in the  R epu b lic  an d  enforce  com pliance

by b roadcas t ing  licensees with the  provisions o f  this A c t  re lating to—  55
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(i) p a r tv  e lec t io n  b ro a d c as ts  and  po li t ica l  a d v e r t is e m e n ts ;  and
(ii) e q u i t a b le  t r e a tm e n t  o f  ail poli tical par t ie s :  an d

Ib)  m o n i to r  all S ta te - f in an c ed  p u b lica t ion s  an d  S ta te  in fo rm a t io n  services ,  
d u r ing  the  e le c t io n  p e r io d  in a c co rd an ce  w ith  th e  p rov is ions  o f  th is  A c t .  and  shall 
exerc ise  a n d  p e r f o rm  such o tn e r  p o w e rs  a n d  func t ion s  as m ay  be ass igned  to it by 5 
this A ct.

(2) T h e  C o m m is s io n  shall in fo rm  the  T ran s i t io n a l  E xec u tiv e  C ouncil  an d  the  
I n d e p e n d e n t  E le c to ra l  C o m m iss io n  o f  any  m a t te r  w hich  has co m e  to  its 
k n o w ie d s e  in th e  exerc ise  and  p e r f o rm a n c e  o f  its p o w e rs ,  fun c t io ns  a n d  d u tie s  in 
te rm s  of this A c t  w h ich ,  in its o p in io n ,  m ay  have  an ad v erse  im pac t  u p o n  the  10 
c rea t io n  o r  a c h ie v e m e n t  of a c l im ate  f a v o u rab le  to  free  po li tical p a r t ic ip a t io n  and  
the  ho ld ing  o f  th e  e lec t io n  o n  a free  a n d  fair  basis.

Prohibition on broadcasting o f party election broadcasts and political advertise­
m ents except in certain  circum stances

18. N o  p a r ty  e le c t io n  b ro a d c a s t  an d  n o  poli t ica l  a d v e r t i s e m e n t  shall be  15 
b ro a d c a s t  o n  any  b ro a d c a s t in g  service excep t  d u r in g  the  e lec t io n  p e r io d  an d  th en  
only  if a n d  to  th e  e x te n t  a u th o r iz e d  by th e  p rov is ions  o f  sec t ions  19 and  20.

Party election broadcasts on sound broadcasting services during election period

19. (1) S u b je c t  to  th e  p rov is io ns  o f  this  sec t ion ,  a pub lic  s o u n d  b road ca s t in g  
l icensee  shall p e r m i t  a p a r ty  e lec t io n  b ro a d c a s t  on ly  d u n n g  th e  e lec t io n  p e r iod  a n d  20 
th en  o n ly  if such  a b ro a d c a s t  is p ro d u c e d  o n  b eh a lf  o f  th e  po li tical p a r ty  in q ues t io n  
at th e  in s tan ce  o f  its du ly  a u th o r iz e d  rep re se n ta t iv e .

(2) T h e  C o m m is s io n  shall d e te r m in e  th e  t im e  to  be m a d e  ava i lab le  to  political 
p a r t ie s  fo r  th e  p u r p o s e  o f  su b se c t io n  ( 1 ). inc lud ing  th e  d u ra t io n  a n d  schedu l ing  of 
p a r ty  e le c t io n  b ro a d c a s t s ,  duly  ta k in g  in to  ac c o u n t  th e  f inanc ia l  a n d  p ro g r a m m in g  25 
im p lica t io ns  fo r  th e  b ro a d c a s t in g  services  in q u e s t io n .

(3) T h e  C o m m is s io n  shall con su l t  w ith  the  re lev an t  pub lic  so u n d  b ro a d c a s t in g  
licensees  a n d  all th e  poli t ica l  pa r t ie s  p r io r  to  m a k in g  any d e te r m in a t io n  in te rm s  
o f  su b se c t io n  (2 ).

(4) In  m a k in g  an y  d e te r m in a t io n  in te rm s  o f  sub sec t io n  (2) .  th e  C o m m iss io n  30 
m ay  im p o se  such  c o n d i t io n s  u p o n  a pub lic  b ro a d c a s t in g  licensee  w ith  re spec t to 
p a r tv  e le c t io n  b ro a d c a s t s  as it d e e m s  fit.  hav in g  du e  r e g a rd  to  th e  fu n d a m e n ta l  
p r inc ip le  th a t  all po l i t ica l  pa r t ie s  a re  to  be  t r e a te d  eq u itab ly .

(5) A  p a r ty  e le c t io n  b ro a d c a s t  shall n o t  c o n ta in  any  m a te r ia l  w hich  m ay  
r e a s o n a b ly  b e  a n t i c ip a te d  to  ex p o se  th e  b ro ad cas t in g  l icensee  to  legal liability if 35 
it w e re  to  be  b ro a d c a s t .

(6 ) A  p a r ty  e le c t io n  b ro a d c a s t  shall co m p ly  w ith  a te c hn ica l  q u a l i ty  a ccep tab le  
to  th e  C o m m is s io n .

(7) N o  p a r ty  e le c t io n  b ro a d c a s t  shall be  b ro a d c a s t  la te r  t h a n  48 h ou rs  p r io r  to 
th e  c o m m e n c e m e n t  o f  th e  po ll ing  pe r io d .  40

(8 ) A  p r iv a te  o r  c o m m u n i ty  so u n d  b ro a d c a s t in g  l icensee  shall n o t  be  r e q u i r e d  
to  b r o a d c a s t  p a r ty  e le c t io n  b ro a d c a s ts ,  b u t  if he  o r  sh e  e lec ts  to  do  so .  the 
p re c e d in g  p ro v i s io n s  o f  this sec t io n  shall mutat i s  m u t a n d i s  app ly .

Political ad vertisin g  on sound broadcasting services during election  period

20. (1) A  s o u n d  b ro a d c a s t in g  l icensee  shall n o t  be r e q u i r e d  to  b ro ad cas t  a 45 
po li tical a d v e r t i s e m e n t ,  bu t  if he o r  she elec ts  to  do  so. he  o r  she shall a ffo rd  all 
o th e r  po li t ica l  p a r t i e s ,  sh o u ld  they  so re q u e s t ,  a like o p p o r tu n i ty .

(2) A  s o u n d  b ro a d c a s t i n g  licensee  m ay  b ro a d c a s t  a po li tical a d v e r t i s e m e n t  only  
if it has  b e e n  s u b m i t t e d  on  b eh a lf  o f  a poli tical p a r ty  at th e  in s tance  of its duly 
a u th o r iz e d  r e p r e s e n ta t iv e .  50

(3) In  m a k in g  ad v e r t is in g  t im e  ava i lab le  to  poli t ica l  p a r t ie s ,  no  so u n d
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b road cas t in g  l icensee  shall d isc r im ina te  agains t  any  poli tical p a r ty  o r  m ak e  o r  give 
anv p re fe re n c e  to  any  po li tical p a r ty  o r  su b jec t  any  poli tical pa r ty  to  any  p re ju d ic e .

(4) A  po litical ad v e r t i s e m e n t  shall no t co n ta in  any  m a te r ia l  which may 
reaso nab ly  be an t ic ip a ted  to  expose  th e  b ro ad cas t in g  licensee to  legal liability if 
it w ere  to be b ro a d c a s t .  5

15 1 A  po li tical a d v e r t i s e m e n t  shall co m p ly  w ith  a techn ica l  quali ty  accep tab le  to 
the C o m m iss io n .

(6 1 N o  poli t ica l  a d v e r t i s e m e n t  shall be b ro a d c a s t  la te r  th a n  48 h o u rs  p r io r  to the 
c o m m e n c e m e n t  o f  the  poll ing  p e n o d .

(7) T h is  sec t ion  shall be su b jec t  to  th e  p ro v is ion s  o f  any law re la ting  to the  10 
e x p e n d i tu re  o f  poli t ica l  p a r t ie s  d u r in g  an  e lec t ion .

Equitable treatm ent of political parties by broadcasting licensees during election  
period

21. f 1) If. d u r in g  th e  e lec tion  p e r io d ,  the  c o v e rag e  by any  b ro ad cas t ing  service 
ex ten d s  to the  field o f  the  e lec t ion  a n d  th e  poli tical p a r t ie s  and  issues re levan t  15 
th e r e to ,  th e  b ro a d c a s t in g  licensee  c o n c e rn e d  shall a fford  re a s o n a b le  o p p o r t u n i ­
ties for th e  d iscussion  of confl ic t ing  views a n d  shall t r e a t  all political par t ies  
equ itab ly .

(2) In  the  e v e n t  o f  any  cri ticism aga ins t  a poli tical p a r ty  be ing  levelled  in a 
p a r t icu la r  p ro g r a m m e  of any  b ro a d c a s t in g  serv ice  w ith o u t  such political p a r ty  20 
having  b ee n  a f fo rd e d  an  o p p o r tu n i ty  to  r e s p o n d  th e r e to  in such p ro g r a m m e  or 
w i th o u t  th e  v iew  o f  such poli t ica l  p a r ty  hav ing  b e e n  re f lec ted  th e re in ,  the 
b ro ad ca s t in g  l icensee  c o n c e rn e d  shall be  o b l ig ed  to  a ffo rd  su ch  po li tical p ar ty  a 
r e a so n ab le  o p p o r tu n i ty  to  r e s p o n d  to  th e  criticism.

(3) If. w ith in  48 h o u rs  b e fo re  th e  c o m m e n c e m e n t  of  th e  poll ing  p e r io d  o r  d u r ing  25 
th e  po ll ing  p e n o d .  a b ro a d c a s t in g  l icensee  c o n te m p la te s  b ro ad cas t in g  a p ro ­
g ra m m e  in w hich  a p a r t ic u la r  po li t ica l  p a r ty  is c r i t ic ized , the  licensee  shall en su re  
tha t  tne poli t ica l  p a r ty  is given a r e a s o n a b le  o p p o r tu n i ty  to  r e s p o n d  th e re to  in the 
sam e  p r o g r a m m e ,  o r  to  do  so as s o o n  as is re a s o n a b ly  p rac t icab le  th e re a f te r .

(4) T h e  p re c e d in g  p rov is ions  o f  this sec t ion  shall n o t  app ly  in re la t ion  to the 30 
c o n ten ts  of a n y  p a r ty  e lec t ion  b ro a d c a s t  in th e  c i rcu m stan ces  c o n te m p la te d  in 
sec t ion  19 a n d  any  poli t ica l  a d v e r t i s e m e n t  in th e  c i r cu m stances  c o n te m p la te d  in 
sec t ion  2 0 .

State-financed publications and State inform ation services

22. (1) T h e  p u b l i s h e r  o f  any  S ta te - f in a n c e d  pu b l ic a t io n  in ex is tence  im m edi-  35 
atelv  p r io r  to  the  c o m m e n c e m e n t  o f  this A c t  shall,  w ith in  14 davs of such 
c o m m e n c e m e n t ,  su b m it  to  the  C o m m iss io n  th e  p re sc r ib ed  in fo rm a t io n  c o n c e rn ­
ing such p u b l ica t io n .

(2) T h e  p u b l i s h e r  o f  any  S ta te - f in a n c e d  p ub l ica t io n  w hich is pu b li sh ed  for the  
first t im e a f t e r  th e  c o m m e n c e m e n t  o f  this A c t ,  shall no t  la te r  th an  14 days p r io r  40 
to the  p ro p o s e d  d a te  o f  p ub l ic a t io n  s u b m it  to  the  C o m m iss io n  th e  p resc r ibed  
in fo rm a t io n  c o n c e rn in g  such p ub lica t io n .

(3) T h e  C o m m iss io n  m ay r e q u i re  th e  p u b l i sh e r  o f  a pu b l ic a t io n  re f e r re d  to  in 
su b sec t ion  (2) to  p ro v id e  the  C o m m iss io n  w ith  a copy o f  such  pu b l ic a t io n  p r io r  to 
the  p r in t in g  th e re o f .  45

(4) A  S ta te - f in a n c e d  p u b l ic a t io n  shall be  su b m i t te d  by its p ub l i sh e r  to  the 
C o m m iss io n  f ree  o f  ch a rg e  w ith in  48 h o u rs  o f  th e  c o m p le t io n  of the  prin ting  
th e re o f .

(5) A  S ta te - f in a n c e d  p u b l ica t io n  shall n o t  c o n ta in  any  ad v e r t i s e m e n t  o r  o th e r  
m a te r ia l  w h ich  is in t e n d e d  o r  c a lc u la te d  to  s u p p o r t  o r  ad v a n c e  the  in te res ts  of any  50 
po li tical p a r ty ,  w h e th e r  d irec tly  o r  ind irec t ly .

(6 ) T h e  p ro v is io ns  o f  sub sec t io n  (5) shall mutat i s  mu tand i s  app ly  in re spec t of 
anv  s t a t e m e n t ,  m a te r i a l  o r  a d v e r t i s e m e n t  m a d e  o r  issued  by any  S ta te  ln to rm a t io n  
service.

H earings

23. (1) A n y  po li tical p a r ty  w hich  has r ea so n  to  be lieve  th a t  a b ro ad cas t in g  
licensee ,  th e  p u b l i s h e r  o f  a S ta te - f in a n c e d  p ub l ica t io n  o r  any S ta te  in fo rm a t io n
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service has c o n t r a v e n e d  the  p rov is io ns  of th is  A c;  in re la t ion  to  such parry ,  and  
which was u n a b le  to  reso lve  the  m a t te r  w ith  th e  l icensee , p u b l i sh e r  o r  in fo rm at ion  
service las th e  case m a y  b e ) ,  m ay  in re la t io n  th e r e to  lodge a c o m p la in t  with the

(2) A c o m p la in t  c o n te m p la t e d  in su b sec t io n  (1) shall be in w rit ing  and shail be 
se rv ed  on th e  l icen see ,  p u o h s h e r  o r  in fo rm a t io n  service re f e r re d  to  in subsection
(1) an d  be lo d g e d  w ith  the  C o m m iss io n .

(3) F o r  th e  p u rp o s e s  o f  su b se c t io n  (2 ) ,  a c o m p la in t  m ay  be d e l iv e red  by h an d  
o r  se n t  bv re g i s te r e d  p o s t ,  fax o r  te lex .

(4) T h e  C o m m is s io n  shall as so o n  as m ay  be  r e a so n ab ly  p rac t ic ab le ,  having d ue  10 
re g a rd  to  th e  u rg en cv  o f  th e  m a t te r ,  inves tiga te  an d  a d ju d ic a te  any c om pla in t  
rece ived  bv it a n d  shal l ,  in d o in g  so . a ffo rd  the  c o m p la in a n t  and  the  r e s p o n d e n t
a re a s o n a b le  o p p o r tu n i ty  to  m a k e  re p re s e n ta t io n s  and  to  be h e a rd  in re la tion

th ^ 5 ^ T h e  C o m m is s io n  shall d e te r m in e  th e  fo rm  and  p ro c e d u r e  as regards  the 1."
a d ju d ic a t io n  o f  any  co m p la in t .

6 ) T h e  c o m p la in a n t  a n d  the  r e s p o n d e n t  shall be  en t i t le d  to  legal r e p re se n ta t io n  
at any  h e a r in g  he ld  by th e  C o m m iss io n  for  the  p u rp o s e  of ad ju d ica t ing  a

co m o la in t .  .,
(7) lai  A f t e r  h av in g  c o n s id e re d  the  c o m p la in t  an d  the  re p r e s e n ta t io n s  (if any) 

and  ev id e n c e  in r e g a r d  th e r e to ,  th e  C o m m iss io n  shall m a k e  a ru l ing  in respect of

the  m a t te r .  ,
(b) Ar.v ru l ing  o f  th e  C o m m iss io n  in te rm s  o f  p a ra g r a p h  (a) shall be pub lished

in such m a n n e r  as th e  C o m m iss io n  m ay in its d isc re t ion  d e te rm in e .
(8) H e a r in g s  h e ld  in te rm s  o f  th is  sec t ion  shall be o p e n  to  th e  public .
(9) (ai  T h e  C o m m iss io n  shal l  k e e p  re co rd s  o f  all co m p la in ts  rece iv ed  by it and  

of all its p ro c e e d in g s ,  ru l ings  a n d  f indings in re la t ion  th e r e to .
(b)  T h e  r e c o r d s  c o n te m p la t e d  in p a ra g r a p h  (a) shall be  k e p t  in th e  offices of the 

C o m m iss io n  a n d  be  o p e n  to  in sp ec t io n  by in te re s te d  p a r t ie s  d u n n g  the  no rm al
office h o u rs  o f  th e  C o m m iss io n .

(c) T h e  C o m m is s io n  shall a t  th e  re q u e s t  of  any  in te re s te d  p a r ty  an d  on  p ay m e n t  
o f  such  fee as m a y  b e  p re s c r ib e d  (if an y ) ,  fu rn ish  h im  o r  h e r  w ith  a ce rt if ied  copy 
of  o r  ex tra c t  f ro m  any  r e c o rd  re f e r r e d  to  in p a ra g r a p h  (a).

(10) W ith  r e g a r d  to  th e  s u m m o n in g  a n d  e x a m in a t io n  o f  w itnesses ,  the 
a d m in is te r in g  o f  the  o a th  o r  an a f f i rm a t io n ,  reca lc i t ra n t  w itnesses  and  the 
p ro d u c t io n  o f  b o o k s ,  d o c u m e n t s ,  o b jec ts  an d  m a te r ia l ,  the  C o m m iss io n  shall have
such p o w e rs  as shall b e  p re s c r ib e d .

(11) F o r  t h -  r u r p o s e s  of th is  sec t io n ,  a S ta te - f in an c ed  p u b l ica t io n  an d  State 
in f o rm a t io n  s i r  '  .e  shail be  r e p r e s e n te d  by th e  officia l o f  th e  S ta te  at the  h ead  of 
the  S ta te - f in a n c e d  p u b l ic a t io n  o r  S ta te  in fo rm a t io n  service  in ques t io n .

(12) T h e  p ro v i s io n s  o f  su b sec t io n s  (5 ) .  (6 ). (7) .  (8 ), (9) .  (10) and  (11) shall 
muiat i s  m u ta n d i s  a p p ly  in re la t io n  to any inves t iga t ion  in s t i tu ted  m er o  m o tu  by tne 
C o m m iss io n  in r e g a r d  to  anv  su s p e c te d  c o n t r a v e n t io n  o f  th e  p ro v is ion s  of this Act 
bv any b ro a d c a s t i n g  l icensee  o r  p u b l i sh e r  o f  a S ta te - f in a n c e d  p u o l ica t ion  o r  oy any 
S ta te  in f o rm a t io n  serv ice .
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O rders and recom m en dations o f C om m ission

24. (1 H f  th e  C o m m is s io n . in m a k in g  a ru l ing  re f e r re d  to  in sec t ion  23. has fo u n d  
th e  r e s p o n d e n t  to  h a v e  c o n t r a v e n e d  the  p rov is ions  of th is  A c t .  it may

(a) m a k e  a n  o r d e r  re q u i r in g  th e  r e s p o n d e n t ,  if he  o r  she—
(i) is a p u b lic  s o u n d  b ro a d c a s t in g  l icensee ,  to  b ro a d c a s t  a parry  e lec t io n  : u

b ro a d c a s t ;  .
(ii) is a s o u n d  b ro a d c a s t in g  l ic ensee ,  to  b ro a d c a s t  a poli t ica l  a d v e r t i s e ­

m e n t ;  , ■ r ,
(iii) is a b ro a d c a s t in g  l ic en see ,  to  b ro a d c a s t  a n o th e r  vers ion  of the 

p r o g r a m m e  c o m p la in e d  o f  o r  a co u n te r -v e r s io n  of the op in io n s  
e x p re s s e d  o r  a l leged  facts s t a te d  in such a p ro g r a m m e .

<b) o r d e r  th e  r e s p o n d e n t  to  pav  such  f ine as the  C o m m iss io n  mav d e t e r m i n e . 
b u t  n o t  ex ce e d in g  such  a m o u n t  as m ay  be p re s c r ib e d  in re la t io n  to the 
c o n t r a v e n t i o n  in q u e s t io n ;
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(c) m ak e  an o rd e r  p ro h ib i t in g  the  r e s p o n d e n t  from  carry ing  on  his o r  her 
b ro a d c a s t in g  service to r  such p e r io d  as the  C o m m iss io n  m ay d e te rm in e .  
P ro v id ed  th a t  such a p ro h ib i t io n  shall n o t  e x te n d  b e y o n d  the  day of the 
d isso lu t ion  of the  C o m m iss io n  in te rm s  of sec t ion  34( 1). 

and  m ay . with d u e  re g a rd  to the prov is ions  an d  o b jec ts  o t  this A c t .  m a k e  anv o th e r  '  
o rd e r  w nich it con s id e rs  a p p ro p r ia te  with  a view to re m ed y in g  trie m a t te r  
co m p la in ed  of.

(2) W h e re  the  C o m m iss io n  has m a d e  an o rd e r  aga ins t  a b ro a d c a s t in g  licensee 
in te rm s  of su b sec t io n  t Di e t  it m ay .  hav ing  due  reg a rd  to  tne n a tu r e ,  c o n seq u en ces  
and  gravity  or the  c o n t r a v e n t io n  w ith  re fe ren ce  to w hich  such o rd e r  was m a d e .  10 
fo rw ard  a ”ce r t i f ied  copy  o f  such o rd e r  and  of the  r eco rd  of its ad ju d ic a t io n  
p ro ceed in gs  re le v a n t  th e r e to ,  to the  A u th o r i ty  w ith  a v iew  to  the  A u th o r i ty  tak ing  
s teps agains t  such  b ro ad cas t in g  licensee  in te rm s  o f  sec t ion  6bi5) of tne 
I n d e p e n d e n t  B ro a d c a s t in g  A u th o r i ty  A c t .  1993.

(3) In  any case w h e re  e i th e r  th e  p u b l i sh e r  of  a S ta te - f in an ce d  p u b lica t io n  o r  any I :  
S tate  in fo rm a t io n  service is the r e s p o n d e n t ,  th e  C o m m iss io n  snail convey  its 
ruling to the T ra n s i t io n a l  E x ecu tiv e  C ouncil .

Expenditure in connection  with functions of C om m ission

25. (1) T h e  e x p e n d i tu r e  in co n n e c t io n  w ith  the  ap p lica t io n  an d  ad m in is tra t io n  
of This A ct  an d  the  exerc ise  and  p e r f o rm a n c e  o f  th e  p o w e rs ,  fu nc t io ns  and  du t ie s  20 
of the  C o m m iss io n ,  shall be pa id  o u t  of public  funds  a l lo ca te d  for  th a t  p u rp o s e  by 
th e  T ra n s i t io n a l  E x ecu t iv e  C ou nc il  in con su l ta t io n  w ith  th e  M in is te r  of S tate  
E x p e n d i tu re .

(2) T h e  ch ie f  ad m in is t ra t iv e  off icer r e f e r r e d  to  in sec t ion  1 4 ( l ) fa )  acting  on  the 
au th o r i ty  an d  s u b je c t  to  the  g en e ra l  o r  specia l  d i r ec t io ns  o f  the  C o m m iss io n  ( if 2^ 
any) ,  m av  f ro m  t im e  to  t im e  in w rit ing  req u is i t io n  m o n e y s  for  the  pu rpo ses  
c o n te m p la te d  in su b sec t io n  ( 1).

R eporting responsib ility  of C om m ission

26. W ith o u t  in anv  w av  d e ro g a t in g  f rom  its i n d e p e n d e n c e . th e  C o m m iss io n  shall 
on a q u a r te r ly  basis  r e p o r t  in w rit ing  to  th e  T ran s i t io n a l  E xe cu tiv e  C ouncil  in 30 
r e e a rd  to  its e x p e n d i tu r e  and  the  p e r f o rm a n c e  of its fu nc t ion s  in te rm s  of this Act.

O ffences and penalties

27. (1) A n v  p e r s o n  w ho —
la) wilfully h in d e r s  o r  o b s t ru c ts  th e  C o m m is s io n ,  any c o m m it te e ,  anv 

c o m m is s io n e r ,  any m e m b e r  of a c o m m it te e  o r  any m e m b e r  of the  s taff  3? 
o f  th e  C o m m iss io n  in the  exerc ise  o r  p e r f o rm a n c e  of its. his o r  he r  
p o w e rs ,  fun c t io ns  o r  du t ie s  in te rm s  o f  this A c t :  o r

(b) wilfullv h in d e r s ,  o b s t ru c ts  o r  in te r ru p t s  the  p ro c e e d in g s  at any  h ea r in g  of

th e  C o m m is s io n .  r n - m n  n
shall be  guilty o f  an o ffence  and  liab le  on  conv ic t ion  to a m a x im u m  fine of t o  OiXJ. 4U

(2) A n y  p e r s o n  w h o  c o n t r a v e n e s  o r  fails to  co m p ly  w ith—
la) anv  o r d e r  r e f e r r e d  to  in sec t ion  24. shall be guilty o f  an  offence  and  liable 

o n  co n v ic t io n  to  a m a x im u m  fine o f  R 100  000:
(b) any o th e r  o r d e r  of the C o m m iss io n ,  shall be guilty o f  an o ffence  and  

l iable  on  conv ic t ion  to a m a x im u m  fine of R 10 000.
(3) (a) If any  c o m m is s io n e r  fails to  a isc iose  any in te re s t  as r e q u i re d  b \  sec t ion  

12(2 ) o r .  su b je c t  to  th e  p rov is ions  of th a t  sec t io n ,  if he o r  she is p re s e n t  at the 
v en u e  w h e re  a m e e t in g  of the  C o m m iss io n  is he ld  o r  in any  m a n n e r  w h a tso e v e r  
pa r t ic ip a te s  in th e  p ro c e e d in g s  o f  th e  C o m m iss io n ,  such  c o m m is s io n e r  shall be 
guilty of an o ffen ce  a n d  liable o n  conv ic t ion  to  a m a x im u m  fine of R 100  000 . 50


