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B ecause o f  the c ircum stances se t  ou t  h e re u n d e r  we feel comnHipH
d eve lopm en ts  that have ar isen  o u t  o f  d iscuss ions  with the P o s t e r  °r
F riday  27 and Saturday  28 A u g u s t  1993 r e t a i n  * ^ os tm aster  G enera l  s o ff ice  on

1MC and IBA Bills have been m ad e  by  the Technical  C o ^ f t ?  ‘°  ‘eChn'Cal aSPeC“  ° f  ‘hC 
from  the Postm aster G e n e ra l ’s o ff ic e  T h L e  a m / n H l  / S 2 result o f  ,he inPu “
prepared  for the discussion o f  the 7th D ra f t  o f  the IBA ^  ‘°  ' n ,he  agCnda

: 1993 »  « » l d e r  certain
the said representa tives, app  o v l d  o f b v  a  C ab ine t  r  WhiCh Were’ a“ o rd i"8
subm iss ions  were set out
which is a ttached hereto as A n n e x u re  P ostm aster  G enera l  (a copy  o f

s s r  s s  “ = s. - - — s r . "

J r X Z S S  »  -
C om m it tee ,  they have no am h n rifv  tr> or,™ * , ^ rovea o t  by the C ab ine t

z z i r d>Ln ° f  - z  a a r

m^nuteThe^H^jecdo^ttD^i^n^t^dea^^it^th^mau^1165̂ ^ * C Committee *

o th erw ise  o f  w M c h T l i p ^ e t ' o f  P o s *  r^ ° nabieness  o r
T e leco m m u n ica t io n s  had to deal w ith  the m atte r ,  but Wishes to p l T o u u h e  fo llow ing:

1. D uring  M ay 1993 the T ech n ica l  C o m m it te e  advised the P ostm aste r  r » n i .k
wtl m the course o f its consideration o f the fu m . egufa ^ r a L w o T t o “  
b oadcastmg, have to deal with the issue of defining the ju riS ic fio n o fThe 
broadcasting authority regarding such matters as ■ Junsaic" on of lh=

1 • 1 spec trum  m an ag e m en t  an d  co n tro l  in respect o f  broadcasting  frequencies;

1.2 cable broadcasting ;

1.3 broadcasting  signal d is t r ib u t io n ;  and

1.4 related m atters .
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and suggested  that the D epartm ent should  su b m it  its v iew s in this regard  to the 
T echn ica l  C o m m it tee ,  par ticu larly  the issue o f  con tro l  o v e r  the broadcasting  
services f req u en c y  bands.

T h e  D ep ar tm en t  o f  Posts and T e leco m m u n ica t io n s  su b seq u en tly  subm itted  a 
M em o ra n d u m  o n  spec trum  m an ag em en t (a copy  o f  w h ich  is a ttached  hereto as 
A n n ex u re  C).

T h erea f te r  the T echn ica l C om m ittee  a r ran g e d  a m eeting  w ith  experts  on  spectrum  
m an ag em en t w h ich  was held on  2 June ,  1993 and  a t tended  by  M r Lochner from 
the P os tm aste r  G e n e ra l ’s office, Neel S m u ts ,  M an ag in g  D irec to r  o f  Sentech (Pty) 
Ltd and M r A nd ile  N gcaba, o f  the C D 1T P .

A fter a full d iscuss ion ,  the Technical C o m m it te e  ind icated  their  p re ference  for the 
v iew  that the Independen t  Broadcasting  A u th o r i ty  shou ld  to be  vested  with full 
control o f  the adm in is tra t ion ,  m an ag em en t  and  p lan n in g  o f  the broadcasting  
services f req u en cy  bands, a position  w h ich  w as s trong ly  supported  by  two o f  the 
experts .

This  posit ion  o f  the Technical C o m m it tee  w as acco rd in g ly  also  reflected  in the 
d iffe ren t d ra ft  b ills  tabled in the N ego tia t ing  C ouncil  and w as accep ted  by the 
m em bers  o f  the N egotia ting  C ouncil.

O n  27 and  28 A ugust ,  1993, the T echn ica l  C o m m it tee  spent ano ther  nine hours 
d iscussing  this m atte r  in depth with the said rep resen ta tives  o f  the Postm aster 
G enera l ,  as w ell as o ther experts ,  including  M r Neel Sm uts ,  w h o  has for many 
years headed  the d e  fa c to  p lanning and con tro l  o f  the b roadcas ting  services 
frequency  bands  in South  Africa.

T he  essence  o f  the proposals  o f  the rep resen ta tives  o f  the P ostm aste r  General w e re  
that -

7 .1 con tro l  o f  technical aspects co n c e rn in g  the b ro ad cas t in g  services frequency 
bands  shou ld  be  reserved  for the P o s tm aste r  G enera l;

7 .2  the IBA should  only  be g iven co n tro l  o f  b ro ad cas t in g  services frequency 
bands  c u r r e n t l y  used by  b ro ad cas t in g  and  those  frequencies  issued to it by 
the  P o s tm aste r  G eneral in term s o f  an  ag reem en t  b e tw een  the Independent 
B roadcas t ing  A uthority  and the P o s tm as te r  G enera l .

H o w ev er ,  the T echn ica l  C om m ittee  rem a in s  co n v in ced  that -

8.1 its fundam en ta l  position on the m a t te r  is the p re fe rred  op tion  to take 
(nam ely  that  the Independen t B roadcas t ing  A u thori ty  should  have full 
contro l  o f  b roadcasting  te leco m m u n ica tio n s ,  in par ticu la r  the broadcasting  
serv ices  frequency  bands);



8 .2  h av in g  regard  to the v iew s  expressed  by the ex p e r ts ,  the under ly ing
concerns of the Postmaster General can be adequately addressed in the
leg is la tion  w ithout co m p ro m is in g  the independence o f  the IBA as would be
the case  if the p roposa ls  o f  the D epartm ent o f  Post and
Telecommunications were to be accepted. Suitable changes in this regard
p ro p o se d  in the latest Bill. (See also  further co m m en ts  in respec t o f  items 8 
an d  9).

! ' | ' e ^ hni“ l C o m m i t t e e ’s views and  co m m en ts  with regard  to the spec if ic  subm issions 
follows-15 S Postm aster G en era l  set out in A nnexures  A and B, a re  b rief ly  as

9. C o m m e n t s  o n  A n n e x u re  A

9.1 I t e m  1.

T h e  T echn ical  C o m m it tee  ag rees  with the p ropos i t ion  pu t  fo rw ard  by the 
P o s tm a s te r  G eneral that the frequency  spec trum  does  not respect the 
b o rd e rs  o f  a coun try  an d  its use in broad term s should  acco rd in g ly  in the 
in te re s t  o f  o rderly  m an ag e m en t ,  be planned and co-ord ina ted  
in terna tionally .

9 .2  I t e m s  2  a n d  3.

T h e  T echn ica l  C o m m it tee  ag rees  that the P ostm aste r  G eneral presently  
re p resen ts  South A fr ica  a t  the IT U , bu t wishes to poin t ou t  that it is not 
e n t i re ly  co rrec t to say  that the IT U  "regulates" the frequency  spec trum  
in terna tionally .  A m e m b e r  state is not bound by the regula tions issued by 
the 11U ; it is only  b o u n d  in so far as it ag rees to ad o p t  the "regula tions".

T h e  T echn ica l  C o m m it tee  is a t  this po int in tim e o f  the v iew  that the 
P o s tm a s te r  General shou ld  rem ain  the represen ta tive  o f  South  A fr ica  at the 
IT U ,  bu t  suggests that he  should  in this regard  be u n d e r  a  duty  -

9 .2 .1  to  duly consult w ith  the Independent B roadcasting  A uthority  
concern ing  all issues that m ay affect b roadcas t ing ,  and

9 .2 .2  to, with regard  to  his handling  o f  broadcas ting  m atters  a t the ITU 
and  o ther in terna tional bodies ,  act in the best  interests o f  
b roadcasting  in S o u th  A frica.

F u r th e rm o re  it is sugges ted  that a representa tive o f  the Independen t  
B roadcas t ing  A uthority  shou ld  also  attend the m eetings o f  the IT U  if the 
ru les  o f  that body will a l lo w  for such attendance.



T h e  T echn ica l  C o m m it tee  agrees  w ith the v iew  ex p ressed  by the Postm aster 
G enera l  - it is rea lly  in subs tance  a repetition  o f  w ha t  was said in Item 1.

I te m s  5 a n d  6 .

T h e  T echn ica l  C o m m it tee  agrees  with the v iew  ex p ressed  that w ha t one 
user o f  te leco m m u n ica tio n s  does ,  could  affec t  o th e r  users.

I t e m  7.

T h e  T echn ica l  C o m m it tee  accep ts  that the P o s tm as te r  G enera l  has an 
in terest -

9 .5 .1  that all users in South  A fr ica  should  c o m p ly  w ith  international 
ag reem en ts  adop ted  by Sou th  A frica;

9 .5 .2  that all users in South  A fr ica  should  be  p ro tec ted  aga ins t  radio 
in terfe rence.

T h e  T echn ica l  C o m m it tee  h o w ev er  is o f  the v iew  that the Independent 
B roadcas t ing  A u th o ri ty  will a lso  have s im ilar  in te rests ,  p a r ticu la r ly  as far 
as b roadcas t ing  is co n cern ed  and  subm its  (as is m o re  fully  expla ined  under 
the  d iscuss ion  o f  item 8) that th e re  is no reason w h y  the re levan t 
responsib il i t ie s  could  not be  d iv ided  betw een  the P o s tm as te r  G eneral and 
the In d ep en d en t  B roadcas ting  A u th o ri ty  in a sa t is fac to ry  way.

I te m s  8 a n d  9 .

T h e  high w a te r  m ark  o f  the subm iss ions  o f  the P o s tm a s te r  G eneral 
reg ard in g  con tro l  o f  the freq u en cy  spec trum  is (as w e  unders tand  it) that 
the -

9 .6 .1  re sponsib il i ty  in re spec t  th e re o f  canno t  be  f rag m en ted  be tw een  the 
P ostm aste r  G enera l  and  the Independen t  B ro ad cas t in g  A uthority ;

9 .6 .2  the P o s tm aste r  G enera l  should  have overa ll  au th o r i ty  -

9 .6 .2 .1  to  p rec r ib e  the technical conditions  to b e  co m p lied  with  by 
b roadcas te rs ;



9 .6 .2 .2  to determ ine w ha t f requenc ies  m ay be used for broadcasting 
(o ther than those curren tly  used for broadcasting).

In this reg a rd  it was pointed out by  the rep resen ta tives  o f  the Postmaster 
G en era l  that the Postm aster G eneral is not in favour o f  transferring the 
co n tro l  o f  all the broadcasting services f req u en cy  bands as designated by 
the IT U  for broadcasting  in South  A fr ica ,  to the Independent Broadcasting 
A u th o r i ty  for  the reason that effic ient f req u en cy  spec trum  m anagem ent may 
necessita te  the a llocation o f  certa in  freq u en c ie s  to users other than 
b ro ad cas te rs .

10. F ro m  th e  v iew s expressed  by the d iffe ren t experts ,  it appeared  -

10.1 that  for all practica l  purposes the b roadcas t ing  frequency  bands were for 
the pas t  th ir ty  years  under the d e  fa c to  m an ag e m en t  and control o f  the 
S A B C  (the P os tm aste r  General m ere ly  reg is te red  the frequencies allocated);

10.2 that  in re so lv ing  the problem , the focus shou ld  not be so much on who is to 
p re sc r ib e  technical  requirem ents but on  the necessity  to ensure that 
b ro a d cas te r s  will not cause unacceptab le  in terfe rence  with the use o f  
te lec o m m u n ica t io n s  by  other user g ro u p s  such  as, say, mobile radio users, 
an d  v ice  versa ;

10.3 tha t  the  co n c e rn s  o f  the Postm aster G en era l ,  can  be resolved by -

10 .3 .1  im posing a duty upon the Independen t  Broadcasting 
A uthority  to ensure , as far as is reasonably  possible, that 
b roadcasters  will not u n reaso n ab ly  (excessively) interfere 
with the lawful use  by o th e r  u ser  groups o f  radio frequencies 
a llocated to them by the P o s tm aste r  General;

1 0 .3 .2  im posing a  sim ilar duty upon  the Postm aster General in 
respect to broadcasting licensees;  and

1 0 .3 .3  imposing a duty upon bo th  regu la to rs  to consult with each 
o ther  in this regard;

10.4  that  the co n c e rn  o f  the Postm aster G eneral  that efficient frequency 
m a n a g e m e n t  m ay necessitate that certain  frequenc ies  within the 
b ro a d cas t in g  serv ices  frequency bands be  m ade  available to other 
te leco m m u n ica t io n s  users, could be ad equa te ly  addressed by providing in 
the  Bill that  i f  the Postmaster General w ish  to seek accom m odation  o f  other 
u se r  g ro u p s  w ith in  the broadcasting  bands ,  the consen t o f  the Independent 
B ro ad cas t in g  A uthority  should be  ob ta ined ,  w h ich  consent may not 
u n r e a s o n a b l y  be  withheld;



10.5 that,  w ith  regard  to international ag reem en ts  adop ted  by Sou th  Africa, the 
In d ep en d en t  Broadcasting A uthority  should  be u n d er  a s ta tu to ry  duty to 
im p lem en t  such agreem ents  as far as it re lates to b ro ad cas t in g ,  thereby 
re so lv ing  the Postm aster G e n e ra l ’s concern  as to c o m p lian ce  with 
in terna tional agreem ents .

T he  T echn ica l  C o m m it te e  rev iew ed the re levan t prov is ions  o f  the d ra f t  Bill and proposes 
certa in  ch an g es  that  w ill ,  in its v iew , adequate ly  address  the ab o v e  co n ce rn s  o f  the 
Postm aste r G en era l  in acco rdance  with the reco m m en d atio n s  o f  the expe rts  consulted . In 
that regard  the inputs o f  the representa tives o f  the P ostm aste r  G eneral  w e re  very  helpful 
and positive ly  co n tr ib u ted  to the im provem ent o f  the d ra f t  Bill, T h e  T echn ica l  C om m ittee  
consequen tly  w ishes  to express  its g ra titude for the assistance rendered  by  the said 
representa tives  as w ell as the o ther experts over  the last w eekend .

11. Re Annexure B

11.1 F o llo w in g  from  the views expressed  in A n n ex u re  A the P ostm aster  
G e n e ra l ,  in A nnexure  B, proposed  an am en d m e n t  o f  the R ad io  Act to 
inc lude  a new  section 7. A in t e r  a l ia  requ ir ing  the P o s tm aste r  G eneral to 
issue the Independen t Broadcasting A u thori ty  with  an irrevocab le  licence to 
use  the rad io  frequencies cu rren tly  used for b ro ad cas t in g ,  as well as 
add itional frequencies agreed upon  be tw een  the In d ep en d en t  Broadcasting 
A u th o r i ty  and  the Postm aster G eneral .

11 .2  A p a r t  from  the reasons a lready g iven , this p roposa l is, in the v iew  o f  the 
T ech n ica l  C o m m ittee ,  unacceptab le  as it limits the contro l o f  the 
In d ep en d en t  Broadcasting  A uthority  to the " rad io  frequenc ie s  c u r r e n t ly  
used  for broadcasting"  and those  consented  to by  the P o s tm aste r  G eneral 
(w ho  w ould  thus have a right o f  veto). In o u r  v iew  the Independen t 
B roadcas ting  A uthority  should have con tro l  o f  all the b roadcas t ing  services 
freq u en cy  bands  designated by  the IT U  for b ro ad cas t in g  and  accepted by 
Sou th  A frica.

11.3 T h e  p ro p o sed  provis ion  that the Postm aste r G enera l  is to issue a licence to 
the In d ep en d en t  Broadcasting A uthority  c reates  a p e rcep tio n  that the 
In d ep en d en t  Broadcasting A uthority  is sub jec t  to con tro l  in ce rta in  respects 
by  the  P ostm aste r  G eneral ,  w hich  in ou r  v iew  w ou ld  b e  unw ise .

11.4 T h e  T echn ica l  C om m ittee  e ffec ted  certa in  changes  to  sec tions 1 and 30  in 
the l igh t o f  the subm issions m ade  by the represen ta tives  o f  the Postm aster 
G enera l .



In so  far as the p roposed  new section 29  p ro v id es  that the Independen t 
B roadcasting  A u thori ty  shall com ply  with in terna tional ag reem en ts  adopted 
by  South  Africa, it appears  to be accep tab le .

T h e  Technical C o m m ittee  d isagrees with the p roposa l that section 79 
should  be deleted . This section is necessary  in o rd e r  to make it very  clear 
that the provis ions o f  this Bill shall not in an y  w ay  be affected or qualified 
by  o ther  statu tory  provisions.
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MEMORANDUM: SPEKTRUMBESTUUR TEN OPSIGTE VAN VOORGENOME 
UITSAAIWETGEWING

1. Die radiospektrum is internasionaal en respekteer nie landsgrense nie.

2. Die ITU (International Telecommunications Union) reguleer die spektrum 
internasionaal. Die ITU bepaal die tegniese reels en beplan die frekwensiespektrum . Die 
ITU verander die reels en die spektrum van tyd to t tyd.

3. Die Posmeester-generaal is verantwoordelik vir die nakoming van Suid-Afrika se 
verpligtinge ingevolge die ITU ooreenkomste en is ook Suid-Afrika se alleen 
verteenwoordiger by die ITU.

4. W at ons in Suid-Afrika in terme van telekommunikasie doen kan mense buite Suid- 
Afrika benadeel en w a t mense buite Suid-Afrika in hierdie verband doen kan ons in Suid- 
Afrika telekommunikasiegewys benadeel.

5. W at sommige van ons in Suid-Afrika doen kan mense in Suid-Afrika 
telekommunikasiegewys benadeel.

6. Die benadeling kan ten opsigte van veiligheidsdienste en telekommunikasie in die 
algemeen wees maar in besonder ten opsigte van televisie en radiodienste.

7. Die Posmeester-generaal se belang is om te verseker dat ons buitelandse verpligtings 
nagekom word en om die gemeenskap in geheel teen radiosteurings te beskerm.

8. Die Posmeester-generaal kan dit nie doen as verantwoordelikheid vir die tegniese 
aspekte van die radiospektrum gefragmenteer word nie.

9. Om die onafhankiikheid van die Onafhanklike Uitsaai-owerheid (IBA) binne hierdie 
raamwerk te verseker - selfs te waarborg - word voorgestel dat die radiofrekwensies wat 
huidiglik aan uitsaai toegeken is, aan die Onafhanklike Uitsaai-owerheid by wyse van 'n 
onherroeplike Radiolisensie toegeken word en dat die uitsaai-owerheid op sy beurt 
lisensies binne hierdie raamwerk dan aan uitsaaiers toeken om die frekwensies te 
gebruik. Hierdie Onafhanklike Uitsaai-owerheid lisensies moet tegniese vereistes insluit 
en die enigste voorwaarde van die Posmeester-generaal se lisensie is dat die Posmeester- 
generaal die tegniese voorwaardes in die lisensies aan uitsaaiers moet goedkeur.

10. Daar is ook sekere tegniese aspekte w at in die voorgestelde Uitsaaiwetgewing by 
wysiging reggestel moet word.

POSMEESTER-GENERAAL
1993-08-27



CHAPTER 5

B R O A D C A S T I N G  F R E Q U E N C Y  S P E C T R U M

G r a n t  o f  i r r e v o c a b le  l icen ce  to  u se  b r o a d c a s t i n g  r a d io  f r e q u e n c ie s :  T h e  R ad io  A ct 1952 is 

h e r e b y  a m e n d e d  to inc lude  the fo llow ing  add itional section:

7 A .  L ic e n c e  f o r  t h e  I n d e p e n d e n t  B r o a d c a s t in g  A u t h o r i t y .  - (1) T h e  P o s tm as te r  General is 

au th o r ised  and  re q u ired  to issue  to the In d ep en d en t  B roadcasting  A u tho ri ty  (in this section 

re fe r r e d  to as " the  A u th o r i ty " )  an i r rev o cab le  licence:

(1) to use all rad io  frequenc ies  cu r ren tly  used  for b roadcas ting : and

(ii) to issue to any  b roadcas t ing  l icensee  p e rm iss io n  to use  those frequencies for 

b ro ad cas t in g  to.

(2) T h e  ir rev o cab le  l icence  issued  to the A u th o r i ty  and  any perm iss ion  issued by the 

A u th o r i ty  to a b roadcas t ing  l icensee  shall in c lu d e  conditions:

(i) req u ir in g  the A u th o r i ty  o r  the b roadcas t ing  licensee as the case m ay  be to 

co n su lt  the P o s tm a s te r  G enera l  on  technical issues;

(ii) spec ify ing  the p o w e r  l im ita tions in respec t o f  an y  station; and

(iii) im p o s in g  req u irem en ts  to p re v en t  e lectric  and o th e r  d is tu rbances  o f  ratio 

recep tion  o r  o f  any  transm iss ions  over  any  te lecom m unica tions  line as 

d ef in ed  in section 1 o f  the P o s t  O ff ice  A ct 1958.

(3) T h e  A u th o ri ty  an d  the P o s tm aste r  G enera l  m ay  from  t im e to tim e agree:

(i) the a lloca tion  to the A u tho ri ty  o f  d iffe ren t  rad io  frequencies  and the 

s u r re n d e r  by  the A u thori ty  o f  an y  rad io  frequency  w hich  is the 

subject o f  the i r rev o cab le  licence; and

(ii) m odifications o f  such conditions  and  any  perm iss ion  issued o r  to be 

issued  by  the A u th o ri ty  shall inc lude  any  such  modification so 

ag reed  b y  the A uthority .



„  •, v e s te d  w i th  c e r t a i n  pow erc  In r e la t io n  t o  a d m i n i s t r a t i o n ,  m a n a g e m e n t  an d

services frequency bands . r r e v ^ l y  Ucensed to the authority

» f m the  dale o f co m m encem en t of this Acl, the  Authority shall be vested with powers 

(1> : r  “ I s e  and pian radio f a n c i e s  wluch ate Ucensed to the —

under Section 7 A of the Radio Act, 1952.

m  In administering, managing and planning the broadcasting services frequency bands, tte 

Authority shall comply with the applicable standards issued by the Intemauonal 

T e l e c o m m u n i c a t i o n s  Union in its current Radio Regulations, as agreed to or adopted v

the Republic.

Note: Changes to

Section 1:

the following sections will have to be made:

•, „ be necessary to change the definitions of -broadcasting' "broadcasting service"

■ l i s t i n g  d i s t r i b u t i o n '  and 'radio' and to delete tire definition 'broadcasting servrces

frequency bands"

Section 30:

.  line 1 Insert after " re sp o n s ib le  for' the words 'for advising tire Authority on':

.  delete in su b p a ra g ra p h  (g) the words 'participating in such conferences and, where appbcable, 

implementing andy decisions adopted at such conferences';

delete subparagraph (i).

> •
Section 79:

( ' -

delete whole section.

< = \ l  -  0 $



MEMORANDUM BY THE DEPARTMENT OF POSTS AND TELECOMMUNICATIONS: 
FREQUENCY SPECTRUM AND BROADCASTING LICENCES

In the Department's view the control and management_of the complete electro-magnetic 
spectrum, including those parts— used for broadcasting7~should (emaThTwith the 
Po|tmaitetJjener3UiL2£i^dan£gJ&illLi^^
It is considered, however, that the power to issue broadcasting licences.should no longer 
vest in the Postmaster General but should be transferred to the proposed new 
Broadcasting A uthority . In the Act governing the functioning of the Broadcasting 
Authority, the procedure to be followed in applying to the Broadcasting Authority for 
a broadcasting licence should preferably be set out. It should also be stipulated that no 
broadcasting station may be put into operation in terms of such a broadcasting licence 
w ithou t a licence for operating that station having also been obtained from the 
Postmaster General.

^  In the Radio Act the conditions which the Postmaster General may prescribe in respect 
of a broadcasting station operating licence should remain restricted to technical matters. 
The present provision in the Radio Act permitting the Postmaster General to prescribe 
a condition relating to the broadcasting of reports, announcements, news or other 
information which is required to be broadcast In the public interest, should, however, ba
deleted.




