
RESOLUTION I

The Transitional Executive Council resolves to establish the Independent Electoral 
Commission and the Special Electoral Court as contemplated in sections 4(1) and 32(1) of 
the Independent Electoral Commission Act, 1993, as well as the Independent Media 
Commission as contemplated in section 2(1) of the Independent Media Com m ission Act, 
1993, at its meeting on 9 December 1993.

M embers of the Transitional Executive Council wishing to nominate any o ther persons on 
the said structures should submit their nominations to the staff of the Transitional Executive 
Council before 17:00 on 8 D ecem ber 1993 at the form er P resident’s Council Building Plein 
Street, C A PE  TO W N .

The T E C  will take note of and give consideration to nominations recorded bv the Negotiating 
Council.

RESOLUTION 2

The Transitional Executive Council resolves to establish the Sub-Councils contemplated in 
section 8(1) of the Transitional Executive Council Act, 1993, at its meeting on 9 December 
1993. M em bers of the Transitional Executive Council wishing to nominate m em bers for the 
Sub-Councils should submit their nominations to the staff of the Transitional Executive 
Council before 17:00 on 8 D ecem ber 1993 at the form er P resident’s Council Building Plein 
Street, C A PE TO W N .

RESOLUTION T

The Transitional Executive Council resolves to mandate:

(a) the Executive Director to appoint personnel as contemplated in section 7(1 )(d) 
and (e) of the Transitional Executive Council Act, 1993, in consultation with 
the Deputy Executive Director, which appointments should be ratified by the 
M anagement Committee; and

(b) the Executive Director and the Deputy Executive Director to determ ine the 
conditions of service, remuneration, allowances and other benefits of such 
staff in consultation with the State President, which conditions should be 
ratified by the M anagement Committee.



MEMORANDUM ON THE OBJECTS OF THE INDEPENDENT ELECTORAL COMMISSION 
AMENDMENT BILL, 1993

Upon the finalization of the Constitution of the Republic of 

South Africa Bill, 1993, and the Electoral Bill, 1993, it became 
evident that certain consequential amendments will have to be 

effected to the Independent Electoral Commission Act, 1993 (Act 
No. 150 of 1993). This Bill envisages to do just that.
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GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate
omissions from existing enactments.

-----------  Words underlined with a solid line indicate
insertions in existing enactments.

B I L L

To amend the Independent Electoral Commission Act, 1993, so as to 
replace three definitions, delete one and insert one; to make 

provision for certain consequential amendments as a result of the 

introduction of the Electoral Bill, 1993; to further regulate the 

establishment and constitution and powers, duties and functions of 
Electoral Tribunals and Electoral Appeal Tribunals; and to 
provide for matters in connection therewith.

Bs IT ENACTED by the State President and the Parliament of the 
Republic of South Africa, as follows: -

Amendment of section 1 of Act 150 of 1993

1. Section 1 of the Independent Electoral Commission Act, 

1993 (hereinafter referred to as the principal Act), is hereby 
amended -



(a) by the substitution for the definition of "Electoral Code 
of Conduct" of the following definition:

"'Electoral Code of Conduct' means the Electoral 

Code of Conduct [for Political Parties] contained in 
Schedule [1] 2 to the Electoral Act;";

(b) by the substitution for the definition of "National 
Assembly" of the following definition:

National Assembly means the National Assembly 
[which together with the Senate shall constitute the 
Constitutional Assembly] as contemplated in the 
Constitution;";

(c) by the deletion of the definition of "other legislature";
(d) by the substitution for the definition of "party" of the 

following definition:

"'party' means any registered party, and any party, 

organization or movement of a political nature which 
publicly supports or opposes the policies, 

candidates or cause of any registered party, or 

which propagates non-participation in any election 

[or the non-acceptance of the results certified by 
the Commission];"; and

(e) by the insertion after the definition of "prescribe" of the 
following definition:

provincial legislature' means any legislature of a 
province as contemplated in the Constitution;".



that Directorate effec-M^oi
terms of this Act „ * ° -and thp Eler:fn-rai Ant- "

Amendment of section 24 of Act ,50 of ,993

5 - Section 24 ofor the Principal
by the substitution for 

°£ the follo“ing paragraph:

cne principal Act i «* u
(a) bv fho , . hereby amended -

Paragraph (1> of subsection (1 )

(b)

have such other powers, duties and fand functions
“  "ay be Prescribed ^  Act „„„ _  
EiSStfllaJ^Acj:."; and

by the substitut-i nn -pfor subsection (3 ) Qf 4-ho - 
subsection: following

deiegat '(3’ ^  ^  D±r^ « >- - g a t e  any power confe„ ed ^  ^  J

t0 any off c “  
of his or her directorate as he or she 
necessary.'-. maY consid^

Substitution of section 2 8 of Act ls
993

28 of the principal A c J  S£Ctl°n ”  SUbStltuted for a c t i o n

Establishment and constitution of Elect ,
Ot Electoral Tribunals

28■ (1) The Commission shall <= K •
subsection ,2 ) bv , k°
Elect , ' establish [such number ofElectoral Tribunal wit-h -s • „

jurisdiction in respect of



prescribed geographic areas as it ma
Electoral T - i f y consid« J  an- ^ ^ U o r ^ a c h o f  surh

necessary ►and decide [prescri , ' ° adjudicatsscribed] on matters c o n m
^ ^ S r i b e d  electoral ' rnin9 alle<?ed°ral Regularities, [and a n  
infringements of the El. - * ^ e d ]cne Electoral Code of ^
® a v e n t i o n s _ o L  or f • i ^~  ---- "-^-£ailures_to comply ,.iH|
of the Electoral *rt-

(2) U l  [An] Everv Electoral Trih
[consist of one] Tr“  ^ a i i

an at—  uho shaii h

or more such capacities exPerience in one
P ltxes ^ _ w h ^ s h a n  be *n ■a e n e r a i w  . ^  ----- appointed,

sim l t a n e o , , T ~ T ~  -Ee3II1^ « 2 ^ h a n _ o n e
------ ^ ^ 2a5-S L -iUlê e t i o r a l  Trihl ,
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Substitution of section 30 of Act 150 of 1993

8. The following section is hereby substituted for section 
30 of the principal Act:

"Establishment and constitution of Electoral Appeal 
Tribunals

30. (1) The Commission shall, subject to 
subsection (2), by regulation establish [such number of 

Electoral Appeal Tribunals] an Electoral Appeal Tribunal 

for each of such prescribed geographic areas as may in its 
discretion be necessary -

J_aJ_ to hear and determine appeals and to review 
decisions of [the] Electoral Tribunals;

■Lh-L to— ad~]udicate and decide on anv matter concerning 
any infringement of the Electoral Code of Conduct.

(2) An Electoral Appeal Tribunal shall consist 
of three persons appointed by the Commission, of whom - 

(<3) the Chairperson shall be a judge of the Supreme 
Court;

(b) one shall be an attorney, advocate or magistrate or 

academic lawyer at a university with not less than 
five years' experience in one or more such 
capacities;

(c) one shall be a suitable person, who may or may not 

be legally qualified or experienced.

i-3)__ A ~iudge or person may in terms of
subsection (2) be appointed in respect of two or more



Electoral Appeal Tribunals established in, terms of 
subsection (1 ) .

i-D---(a) Any person other than a judge
appointed— in— terms of subsection (2) in respect of an 

Electoral Appeal Tribunal shall, before commencing with his
or her functions for the_first time, take an oath or make
an affirmation— subscribed by him or her in the form set out 
below:

— do hereby_swear/solemnly and sincerely affirm
and declare that whenever I am called upon t-n 

perform— the— functions of a member of an Electoral 
Appeal— Tribunal, I will administer justice to all 

R--rsons— gJ-ike without fear, favour or prejudice and.
— — £L?-rcumstances_of a particular matter may require.
in— accordance with the law and customs of the 
Republic— of— South Africa applying to the matter 
concerned:

(In the case of an oath)
So help me God.

(b) Any oath or affirmation referred to
in paragraph— _shall be taken by or made before the

ludqe— appointed_in terms of paragraph (a ) of subsection

12Lu

-LD-- An appeal to any Electoral Appeal Tribunal

— — fco— — Special— Electoral Court against any order made or 
penalty— or— sanction imposed by an Electoral Tribunal or

Electoral— Appeal_Tribunal, as the case may be, shall not

— — the— effect_of_suspending any such order, penalty or

sanction, unless the Electoral Appeal Tribunal or the



Special Electoral Court, as the case may be, determines 
otherwise upon an application after notice in writing to 
all other parties to the proceedings made to it at any time 
before such appeal is heard or a final judgement has been 
given thereon." .

Amendment of section 31 of Act 150 of 1993

9. Section 31 of the principal Act is hereby amended by 
the substitution for subsection (2) of the following subsection:

"(2) An Electoral Appeal Tribunal shall have 
such other powers, duties and functions as may be 
prescribed by this Act and the Electoral Act.".

Substitution of certain expressions in Act 150 of 1993

10. The principal Act is hereby amended by the 

substitution for the expressions "other legislature" and "other 
legislatures" wherever they may appear of the expressions 

"provincial legislature" and "provincial legislatures", 
respectively.

Short title and commencement

11. This Act shall be called the Independent Electoral 

Commission Amendment Act, 1993, and shall come into operation on a

•■date fixed by the State President, on the advice of the



Transitional Executive Council established by section 2 of the 

Transitional Executive Council Act, 1993 (Act No. 151 of 1993), by 
proclamation in the Gazette.



PRESS STATEMENT

The delegations or Traditional Leaders were accepted bv the M ulti-Party  Negotiating Process 

to represent traditional leaders ail over  the four provinces or South Africa. We are surprised 

that the Traditional Leaders from Natal Province are not am oncst the delegations involved 

in the process. Traditional leaders organised themseives into delegations from Cape 

Province, Orange Free State and Transvaal. We were accepted as such bv all the parties in 

the negotiating process. Section 4(1) of the TEC Act expresslv provides that "Each 

organisation which is or was at any time represented on the Negotiating Council ... .shall be 

participant in the Council and shall be entitled to be represented bv one m em ber on the 

C ouncil ."

On Thursday last week, that is 2nd Decem ber 1993, we submitted our nominations and 

signed all the necessary documents to enable the State President to formailv appoint and 

publish our names in the G overnm ent Gazette. We may add that this was in accordance with 

the Negotiating Council Resolution adopted last week.

When we were due to take our seats with the o ther participants we were deepiv perturbed 

to note that we were not amongst the delegates. Instead our status was degraded to that of 

an interested observer under a pretext that we are not organisations as envisaged in the Act.

We are of the view that the State President in not publicizing ou r  names did not act in 

accordance with the directions given to him by the Negotiating Council. We have therefore 

been sidelined and snubbed by this Act. We are also concerned that o ther negotiating 

partners have allowed him to underm ine our delegations in this fashion.



The TEC was therefore formally constituted today without the involvement or Traditional 

Leaders. \\ e were therefore denied an opportunity to also lay a firm foundation to r  this very 

important constitutional forum in the history of our beloved country. Hie resolutions were 

therefore taken without us and we trust that those resolutions which may have an effect on 

us we will be given opportunity to reopen them when the Council meets on Thursday 4 

December 1993. We are therefore of the view that the proceedings of today took place

DATED IN C A PE  T O W N  ON TH IS T H E  7th DAY O F  DECEM BER 1993

against the spirit of the TEC Act.

We therefore call upon all Traditional Leaders in South Africa to come together and form

a united front with a view that their institution can not be undermined in future.

M O B EN A  RH M OPELI 
OFS T R A D IT IO N A L  LEA D ER S

KGOSI LN M O K O EN A  
T R A N S V A A L  T R A D IT IO N A L  LEA D ER S




