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Minister, who shall Table the same in the Transitional Executive Council or. 

where the Transitional Executive Council has been dissolved in terms of section
29 of the Transitional Executive Council Act. 1993. in the National Assembiv 
within 14 days of receipt thereof: Provided that if. where such findines and 
recommendations are to be Tabled in the National Assembiv. the National 5 
Assembly is not in session at the time, such Tabling shall be effected within 14 davs 
siter the commence men t of its next ensuing session.

(2) In the event of the Authority considering the granting of a new public 

broadcasting iicence it shall, with due regard to the objects and principles as 
enunciated in section 2 . inter aha take into account—

(a) the demand for the proposed broadcasting service within the proposed 
licence area;

(b) the need for the proposed service within such area, having regard to 
broadcastmg services already existing therein; and

(c) the technical quality of the proposed service, having regard to 15 
developments in broadcasting technology.

(3) Notwithstanding the provisions of this Act. anv person who immediatelv 
prior to the date of commencement of this Act provides one or more public 

broadcasting services in accordance with law shall, for a period of 12 months as 

from such date of commencement, be deemed to be the holder of a public ^0 
broadcastmg licence contemplated in section 41(l)taj(i) or lb)(i). as the case mav
be. in respect of each such service: Provided that such person shall for anv such 

service be granted an appropriate public broadcasting licence in terms of this Act 
if he or she maxes application therefor within the said period

(4) Where the Republic has in terms of section 79 entered into an agreement 25 
with a state or territory referred to in that section, the provisions of subsection (3 )
ot this section shall mutans mutandis applv in respect of anv person who 

immediately prior to the entry into force of such agreement, provides one or more 

public broadcastmg services in such state or temtorv in accordance with the laws 
in force therein at the time. '

Private broadcasting Licences

46. (1 ) In considering any application for a private broadcasting licence the 
Authority shall, with due regard to the objects and principles as enunciated in 
section 2 , inter alia take into account—

la) the demand for the proposed broadcasting service within the proposed 3 * 
licence area; “

(b) the need for the proposed service within such licence area, having regard 
to the broadcasting services already existing therein;

(c) the expected technical quality of the proposed service, having regard to 
developments in broadcasting technology; ' '

(d) the capability, expertise and experience of the applicant:
(e) the financial means and business record of the applicant;

(f) the business record of each person who. if a licence were granted to the 

applicant, is or would be in a position to control the operations of the 

applicant either in his or her individual capacity or as a member of the 45 
board of directors or top management structure:

(g) the applicant's record and the record of each person referred to in 

paragraph (f), in relation to situations requiring trust and candour:
(h) whether the applicant is precluded by or in terms of section 4g. 4 9 , 50 or 

51 from holding a broadcastmg licence; and

(i) whether either the applicant or the person referred to in paragraph (f) 
has been convicted of an offence in terms of this Act.

(2) (a) Notwithstanding the provisions of this Act. any person who immediately 

prior to the date of commencement thereof provides a private broadcasting 

service under a valid iicence in terms of the provisions of anv law in force at the 55 
time (hereinafter referred to as an existing licence), shall be deemed to be the 

holder of a broadcasting licence contemplated in section 40(l)fa;(ii) or (b){h). as
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(l)

(ii)

10

15

m ,CrmS ?  'h'S Act' ° "  ,hc da,e ° f 
the same ,e™ ,. % Z % £  i S X .  “ ‘ 1  T
existing licence immedi?Hv nnor to «irh Her applicable in respect of the

the terms. cond iiS S  n d  Prov,ded th«
immediatelv prior to such date of common ,ln,̂  llcence as on the dav

the said period of s* vears or “ 2 i v e a n a th e " '' ShaI‘ ^  of
accordance with the provisions of this Act and S i  V deemed t0 be 
penod be subject to amendment bv the A u r h n pon thLe expirati°n of such 
necessary so as to excise fromTurhifZn? Auth° ntV t0 such extent as may be 

other provision as mav be inconsistent w ith^heterm\condmon-obligation or

thereupon the Authority mav substitute t h e r e f o r ° ' th’S Acl> 3nd 
or obligation. ' tneretor any other new term, condition

(b)'In applying the provisions of paragraph (a,—

1 -  mav be,? a" be d" med 
paragraph to be the holder of a broadcast,„e Uce„ce°" ^  ' ha '

unless an apeemem such is “  "“,""’1?“ “ " 'ha' :0
" X Z h S S ^ o v t d e d  Z T  7  £ E

1993. under B o p h u t h a t ^ ' l a ^  'h'  ^  ° f

with a stateVrTem ^orvreferre 'd t o m h a t ^ ' '011 ’ V ” ' " " 1 'm o  an

( 2 Ha) shall mutant mutandis apply ,n relat.on lo ^n  pr° visi0lns ot' s e c t io n  
pnor to the entrv into force of enrh ™ person who. immediatelv

service in such state or territory undera valid lken™ ^ 65 * pnyate broadcasting 
in such state or territory at the^tme * t£rmS ° f the laws in for«
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Community broadcasting licences

sect,on :: ^ aJ , , ke ' n " a c « ; „ , -  ° bj' C,S pnnC»,les “  >»
(a) -* 1

whether the applicant proposes to encourage members of the re le van t 

mmumty or those associated with or promoting the interests o f  such

apply . n t S ^ l l ^ S r " ’ S’ha" —  *

35

whether the applicant is fully controlled bv a non-profit entitv and 

fh> ° " ° r t0 bG Camed on for non-orofitable S u ™  es *  <n

‘ m c m {  pr0p0s' s 10 S' m  Ih'  of W  relevant ^

<c) whether, as regards the provision of the proposed broadcasting service

a s s o c J a t e ^ w i t h ^  * *  ° f the  re le v “ l “ m m u m tv  T o t Z l z

s u D D o n  sha ll h p 1" p ro m o t1 "-  th e  in te re s ts  o f .s u c h  c o m m u m tv .  w h ic h  45

prescribed and “  su™ «  S
(d)
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Limitations on foreign control of private broadcasting services

48. (1 ) One or more foreign persons shall not. whether directly or indirectly—
(at exercise control over a private broadcasting licensee: or 

(bi have financial or voting interests in a private broadcasting licensee 
exceeding twenty percent in total. “ -

(_) Not more than twenty percent of the directors of a private broadcasun° 
licensee may be foreign persons. s

(3) The preceding provisions of this section shall not applv in respect of anv 
person who—  y -

(a) by subsection (2) of section 46 is deemed; or in
Ib) bv virtue of subsection (3) of section 46 being read with paragraph la) of 

the said suosection (2 ). is by the said subsection (2 ) deemed 

to be a broadcasting licensee for the duration of the period of six or eight years 
(as the case may be) deemed to constitute the first term of his or her licence

15
Limitations on control of private broadcasting services

49. ( 1 ) No person shall—

(a) directly or indirectly exercise control over more than one private 
television broadcasting licence; or

(b) be a director of a company which is. or of two or more companies which 

between them are, in a position to exercise control over more than one ’ 0 
private television broadcasting licence; or

(c) be in a position to exercise control over a private television broadcasting 

licence and be a director of any company which is in a position to exercise

..  co n tro 1 over any other private television broadcasting licence
(2) No person shall—

(a) be in a position to exercise control over more than two private FM sound 
broadcasting licences;

(b) be a director of a company which is. or of two or more companies which 

between them are, in a position to exercise control over more than two 
private FM sound broadcasting licences; or

(c) be in a position to exercise control over two private FM sound 

broadcasting licences and be a director of any company which is in a 
position to exercise control over any other private FM sound broadcast
ing licence.

nn? ' A r "  rei ekrred , t0 in subsectI0n shall not be in a position to control two 
private FM sound broadcasting licences which either have the same licence areas 
or substantially overlapping licence areas.

(4) No person shall—

la) be in a position to exercise control over more than two private AM sound 
broadcasting licences;

(b) be a director of a company which is. or of two or more companies which 

between them are, in a position to exercise control over more than two 
private AM  sound broadcasting licences; or

Ic) be in a position to exercise control over two private AM sound 

oroadcasting licences and be a director of any company which is in a 45 
position to exercise control over anv other private AM sound broad
casting licence.

30

40

50

(5) No person referred to in subsection (4) shall be in a position to control two 

private AM sound broadcasting licences which either have the same licence areas 
or substantially overlapping licence areas.

(6 ) lai On application by any person the Authority may. on good cause shown 

and without departing from the objects and principles as enunciated in section 2 , 

exempt such person from adhering to any one of the limitations contemplated i"n 
the preceding subsections.

(b) An exemption in terms of paragraph (a) may be made subject to such terms 55 
and conditions as the Authority deems appropriate and equitable in the 
circumstances.
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'P  Authonty ma.v- whenever deemed necessary in view of developments 
in broadcasting technology or for the purpose of advancing the objects and 
principles enunciated in section 2 . after due inquirv in terms of section 28 make 

recommendations to the Minister regarding the amendment of anv of the 

preceding subsections, which recommendations shall be Tabled in the National '

v MimSter WUhln 14 d3VS 3fter rece‘Pl thereof- if ^ e  National 'tShm TS,0n' °r' 11 the NaUOnal Assembly *  not then in session
within 14 da\s after the commencement of its next ensuing session.

Limitations on cross-media control of private broadcasting services

50. (1 ) Cross-media control of broadcasting services shall be subject to such 
limitations as from time to time determined by the Transitional Executive Council 

acting on the recommendation of the Authonty. or. where the Transitional 
Executive Council has dissolved in terms of section 29 of the Transitional 
Executive Council Act. 1993. by the National Assembly so acting, in accordance 
with the provisions of the Constitution Act.

(2) With a view to exercising its powers in terms of subsection (1). the Authority 

shah as soon as may be reasonably prn ricable after the commencement of this

in rinCOn in,quiry In accordance . th the provisions of section 28 and shall
in doing so inter aha have regard to—

(a) the various categories of newspapers accordine to frequency of 

publication, geographical extent of circulation and circulation figures as 
well as any matter relevant to the existing and future control of anv such 
newspaper: and

i d ) the maximum percentage of financial or voting interests which mav be 

held in any one or more private broadcasting licensees bv a person who 
controls one or more newspapers or groups of newspapers 

and any international precedents in that regard.

(j) The Authonty may on good cause shown and without departing from the 

obiects and principles as enunciated in section 2 . exempt the publisher of a

,0 2 al erf0r' Hhe SUCh publlsher 1S a company, the person in control of such 
company, from adherence to any of the limitations determined in terms of this

10

15

, ' Authontv may. whenever deemed necessary in view of developments 
ini broadening technology or for the purpose of advancing the objects and 

principles as enunciated in section 2 . institute and conduct a public inquiry and 3  ̂

make recommendations to the Minister regarding the amendment of anv of the 
preceding subsections of this section. '  '

(3 ) The recommendations contemplated in subsection (4) shall be Tabled in the 
Nationa Assembly by the Minister within 14 davs of receipt thereof if the 

National Assembly is then in session, or. if the National Assembiv is not then in 4(1 
a' ays after the commencement of its next ensuing session.

(o) A determination made in terms of subsection (1). whether pursuant to the 

1 '"q uiry referred to in section 28(8) or to any subsequent inquiry conducted in 
accordance with the provisions of this Act. shall not be applicable to and not be 

°kCSw aSamS/  t n>' broadcastm? licensee to which such determination relates 45 
term of the licence valid at the time such determination is 

e. bur shall become applicable to and enforceable against such a broadcasting 

licensee only upon the renewal of his or her licence upon the expiration of such term’

Prohibition on granting of broadcasting licences to party political entities

51. No broadcasting licence shall be granted to any partv. movement so 
organization, body or alliance which is of a party political nature.

Amendment of broadcasting licences

52. a )  Subject to the provisions of section 46(2), a broadcasting licence mav be 
amended by the Authontv onlv—
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(ca) to such extent as may be necessarv in the interest of orderlv freouencv 

management provided the amendment will not c a u s e ' substantial 
prejudice to the licensee; or

(b) to such extent as may be necessitated bv vmue of anv bilateral 

b’roaH3 ° r internatl0nai agreement or convent.on relating to ; 

othe™fsenno r t0 W ^  Republlc 15 30und' whether as a party or

IC> queStekd th e re t0  bv 'he broadcasting licensee. and then onlv if and in 
so far as the proposed amendment— Y m

fill S in n ? '  miljt^ te agamst orderly frequency management; 10
(11) not prejudice any other broadcasting licensee' and 

(m) will not be inconsistent w,th the provisions of this Act or with anv 

P 1W , n agreement or convention contemplated in paragraDh ibi. 
c , henever the Authontv considers amending a broadcasting licence in terms 

m The r Ctl0n (1)' U 1  cause notIce of the proposed amendment to be published 1>

fc of rtSfr h m C3Se ° f 3n amendmem contemplated in paragraph lai or ' 
lc) of that subsection, invite interested persons to make their representations

'n '/ u n f 6 ° 14 dayS t0 3 Person specified in such notice.
(3) hen representations are lodged with the Authority in accordance with the

requirements of the notice referred ro in subsection ‘m  !
subsections (f-\ n\ to\ ' suosection U). the provisions of

^  ' J '  r endmem ° f a l,ctn“  ■" »f subsection “ ) " *  or fc* 
appS ' V' " ‘ 'h'  " r° VISI0" '  of scc“° "  «  shall mu,an-, m uunau

(5) The proceedings referred to in subsection (3) shall be held in public and rhe

(C6T A T r Ph f a'n HS 'h T  * a l l  be open to pub,”  * ru  nv
(6 ) After havmg deeded to amend a broadcast.™ I.cence the Authority shall 

cause such amendment to be published m the Gaze,,e as soon as poss.ble

of 20

25

c ^ „ fL iu rr;,br r ,c in8 condi,ioM re8ard'n? • -  -
S3. ( 1 ) For the purposes of this section—

(a, ‘‘local television content'- means a television programme (excluding '<

teletext1SaSn°dncomSPOnS CVemS ^  C0mPllatl0ns thereof. advertisements', 
teletext and continuity announcements) which is produced—
(i) by a broadcasting licensee; or

(11) RepubHc^or Wh°  ^  3 011260 ° f ^  permanemly resident in the

(m) by a juristic person the majority of the directors, shareholders or ^

members ot whom are citizens of and permanently resident in the 
Kepublic; or

in a co-production in which persons referred to in subparagraph (i)
111) o r  f u n  h avp  nt U ac t O _________ r- , r  - y  vw

(b)

( iv )
/... i--- ...4V..VU iw IU JUUiJdidtldpn (1 I.

(u) or (mi have at least a fifty percent financial interest; or

(v) by persons referred to in subparagraph (i). (ii). or (iv). in 

circumstances where the prescribed number of the kev personnel 
who are involved in the production of the television programme a-e 
citizens of and permanently resident in the Republic or

(vi) by persons reierred to in subparagraph (i). (ii). (ii,) 0r (iv). in >0 
circumstances where the prescribed percentage of the production 
costs are incurred in tr- Republic; '  P

independent television production" means a production of local 
television content 

by a person 

licensee; or
(0  by a person not directly or indirectly employed by any broadcasting

55
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(ii) by a person who is not controlled by or is not m control of am 
broadcasting licensee: and

(c) a musical work broadcast bv a broadcasting service referred to in 
suosection (3, shall qualify as -South African music" if such wo^k 
complies w,th at least two ot the following requirements, namelv—
(i if the lvncs (if any i were written by a South African citizen':

(a) if the music was written by a South African citizen:

*m ) I l n f  mUQC ° r, ly[ics was or were P rinc ipa lly  performed bv musicians 
wno are South African citizens:

(i' i if the musical work consists of a live performance w-hich is__
(aa) recorded wholly in the Republic: or

(bb) performed wholly in the Repuolic and broadcast live in the 
KepUDllC.

ThefA u 'honty sha“ in respect of a television broadcasting licence .moose 
and specify therein such conditions, as prescribed, regarding local television

the e e n e ^ a l i lv o f t h /T ' Pro d u « io n .  which, v ^ th o u t derogating  from

broadcasting licensee—- ° m  ̂ " ,C"*d'  * ny COndmo" " 1“ ' ™  •» '

10
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(a) annually to expend a specified sum of money. sub,ect to reasonable 

h?, o r  h ° r' alternatlveiV- a specified minimum percentage of

content*1- ^  reVenUC' ° n Programmes which have a local television

(b> f i l0Cate a sPecified minimum percentage of his or her total 

content n§ ^ ' 1S‘° n Programmes which have a local television

(c) in the case where he or she provides a subscription broadcasting service 

a portion of wmch »  unencoded, to allocate a specified minimum

a S “ ^ ê :br° >dc“ ,in ! ,ime ,0  which have

id) T h Where he ° r She has 3 re?ional 0r local licence area- to allocate 
a specified minimum percentage of broadcasting time to local television

tocallnr1 and W ^  pr° duced in the relevant region or

it) to allocate a specified minimum portion of the percentage referred to in 

paragraph iai (bi. <c) or id). whichever is applicabie.'to a prescribed 

productions tC Programmes which are independent'television

(3) The Authority shall, in relation to a broadcasting service which devotes a

S  n n T w r T ,0 r f, ,tS br0adcastin? to broadcasting mus.c, prescnb 
condition whereby the licensee is required to broadcast a specified minimum 
percentage ot musical works which qualify as South African music.

I In Prescnbin? any amount or percentage referred to in subsection (2) or P )
the Authority may prescribe the application thereot with regard to__

(a, any of the categories of broadcasting licences referred to in

30

section 40(1):

(b) defined viewing and listening times, where applicable:

[CJ, vanous categories of television programmes, where applicable: and 
Id) the penod within which the broadcasting licensee shall complv with the 

provisions of this section.

(3) Notwithstanding the provisions of section 46(2) or (3 ). anv person who bv 
such sec ion is deemed to be the holder of a broadcasting licence reterred to in

o" 78 f h(U) ° r ShaU bS SUbiect t0 any re2ulations made under
section 78 tor the purpose of prescribing conditions capable of being imposed in

terms of subsection (2) or (3) of this section (whichever is applicable), and shall

on demand submit to the Authority his or her licence with a view to having

conditions specified thereon in accordance with the provisions of such regulations"

16) A condition imposed in terms of subsection (2) in respect of anv television
roa casting licence shall become binding on and enforceable against the licensee

concerned on the expiration of a reasonable period, not shorter than 18 months
as snail in each case be determined by the Authority and specified on the relevant

50
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10

t h r ^ t h hom verh ll,eXerC,Sing ltS P0WerS in terms of subsections (2). (3', and (4). 
the Authority shall, as soon as may be reasonably practicable arter the

o Z a Z ' T '  ACI' “ nd“a  *" provisions

Terms of broadcasting licences

54. The term of validity of a broadcasting licence__

te 'e igS  ve“ rsa:PUbl'C a°'> “ PnVaI1! ,elev,s,on broadcasting licence, shall

s«™ aCrasSeanda P“b" C " P" Va"  S° “" d broadcas,'"S " “ nee. shall be 

bVfoeura“ a“ s3 S° “nd or broadcasting licence, shall

S“b,' C’ “  ' he * » “ » «  ° [ 'bis Chapter, be

Record of programmes broadcast by broadcasting licensees

55. (1) A broadcasting licensee shall—

la) retain, for a period of not less than 30 davs. a recording of everv

(hi nn°rframmf  kr° adcast in the course his or her broadcasting service ’ 
on demand of the Broadcasting Momtonng and Complaints Committee

(cl on tfpma 'h “f T  ilud\recordin? for examination or reproduction- 

broadcast106 ° '  “  'UnM'° " S a" d d™ 's- “  P " ™ E r  belS

1:

CHAPTER VII 

Broadcasting programmes 

Code of Conduct for Broadcasting Services

th «  bod'v htat ltS men?bers subscnbe and adhere to a code of conduct enforced bv 
f , - L- ,®fns. 01 lts own disciplinary mechanisms, and provided such code 

of conduct and disciplinary mechanisms are acceptable to the Authomy

Control over advertisements

57. (1 ) All broadcasting licensees shall adhere to the Code of Advertising 
Practice (m th.s section referred to as the Code) as from time to time d e t e S d

np?T h^Rm aH  b>'the ^ dvenising Standards Authontv of South Afnca 
(-) The Broadcasting Monitoring and Complaints Committee shall adiudicate 

complamts concerning alleged breaches of the Code bv b roadcast! te n se e ! 

°  ,re n0‘ members ot the Advertising Standards Authority of South Africa in
accordance w ith  the prov is ions o f C h ap te r  V I I I .  ' ‘ ™ n c a .  in

(.') \\ here a broadcasting licensee, irrespective of whether or not he or she is a

the'code < * d v e n ,s ," 8  Standards Authority, is found to have breached
In i ' broadcasting licensee shall be dealt with in accordance with the 
applicable provisions of Chapter V III. n u a n c e  witn the

30
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Prohibition on broadcasting of party election broadcast, and political advertise
ments except in certain circumstances

hrnaH *  ,Pam ' eleCt!° n Droadcasr and a political advertisement <hall not be 
broadcast on any broadcasting service except during an election period and then 

1\ u and to the extent authorized by the provisions of sections 59 and 60.

Pa" y br°a<iCaS“  * r . i ces during

59. (1) Subject to the provisions of this section, a public sound broadcast.no 
licensee shall permit a party election broadcast onlv during an election period and

it  f Broadcast is produced on behalf of the political partv in question
the instance of its duly authorized representative.

J 2t ] T? £ ^ uthont^ sha11 determine the time to be made available to political 
parties tor the purposes of subsection ( 1 ). including the duration and s c h e d S  

of pany election broadcasts, duly taking muT account the f i n a S  and 

Th? A? ! f P u nu f° r th£ br°adcasting services in question, 

licensees a n d ^ T n ^ v  T ™ 1' WUh the rdevant P“ Wic sound broadcasting 

of Subsection (2 ) P P am eS  P n ° r l°  m aiUng any dete™ination in terms

(4) In making any determination in terms of subsection (2). the Authontv mav 

impose, such conditions on a public broadcast,ng licensee with respeaTo pTrtv

rhS in" ° adc,asts as 11 deems flt- havin? due regard to the fundamental principle 
that all political parties are to be treated equitably.

r J 5) AJ V y electlon br°adcast shall not contain anv material which mav

E S T f t  ,he broatos”"s —  »  ^

theAuihonty6 ^ 011011 br° adcaSt Sha11 confo™  to a technical quality acceptable to 

(/) No pany election broadcast shall be broadcast later than 48 hours prior to
the commencement of the polling period. ° nours prior to

. J ? 1 A Pnvate or community sound broadcasting licensee shall not be required 
“ broadcast partv election broadcasts, but if he or she elects to do so [he 
preceding provisions of this section shall muiatis mutandis apply.

10
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Political advertising on sound broadcasting services during election period

60. (1) A sound broadcasting licensee shall not be required to broadcast a 
political advertisement, but if he or she elects to do so. he or she shall afford all 
other political parties, should they so request, a like opponun.tv

(-) A sound broadcasting licensee may broadcast a political advertisement onlv

e eCtl0r per!°d and then 0nlV If il has been submitted to such h ls e e  
on behalf of a political pany by its duly authonzed representative.

(J) In making advertising time available to political parties no sound 

broadcasting licensee shall discriminate against anv political partv or make or give 

any preference to any political party or subject any political partv to anv prejudice
(4) A political advenisement shall not contain anv material which mav

antlc'Pa'ed 10 exP°se broadcasting licensee to legal liability if 
such material were to be broadcast.

the ~Authoruy031 adVeniSement sha11 conf°™  to a technical quality acceptable to

(6 ) No political advertisement shall be broadcast later than 48 hours prior to the 
commencement of the polling period.

sectlon sha11 be subject to the provisions of anv law relating to the 
expenditure of political parties during an election.

/o2
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E a ta b le  >n .tn .« ,. poUfical panles by broadcasting >icense« duratg e i« ,io„

e^endMo'the'field S ’S f '  ° f “ y broad‘ « ™  «rvice

b ro a d c a s t  I , c e n s e e i C S l f

pamcular programme of anv broadcastm^' 3 p0llIlcal pan> bein? levelled in a 

anorded an o p p o Z n m S S  S »  '*;.,h0U, s" ch pan>' ha™ '  b« «  

view of such political party having been re fle’cTed T e r a ” ” e°V * ' ' “ ‘ 'h'

*  “ S t S ^ S  0b"?ed f° SH° rd “ £h P̂  *

^ . ^ s s s -
sect,on 60. P advertisement in the circumstances contemplated >n

10
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CHAPTER VHI 

Enforcement

Broadcasting Monitoring and Complaints Committee

Monitonng ancfcornplL^ts^ommitte^shall—° S ^  ^  5?' the Broadcast>n?

(a) monitor compliance by broadcasting licensees or their adherence to—

< i ’ h t  ' r ^ 5' C° nd'tlons and obligations of their broadcastine licences-

00 I S Z iZ  f° rchedule 1 to this Act: 
ie Code of 

section 57;(lil> s«.m °„d?7° f AdVenis,n5 Pra™ “  contemplated in subsection (1, of “

m ” rs“»:„^oadca5,m? l,cens'es"■*’, h e <*
<C> th e nittp° l <;0 m p ^ nce by b roadcas tin ? signal d is tn b u t io n  licensees w ith 

o r  l ic e n ce  as im p o se d  by  Chap.er V  an y  rcgula„0„

<d> Ihf^A01” co.mpliance b? licensees with anv other material provisions of 
this Act relevant to them or their respective licences pr° visi0ns of

40

shal, be ass„ « d  bv ,fie C° mm

s S * S S S 5 S H 5 5 &  -

Hearings held by Broadcasting Monitoring and Complaints Committee

« ( 1 ). may m connect,on therewttb lodge a complaint with ,Ee Broadcasnng

i o 3
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Monitoring and Complaints Committee within 30 davs after the occurrence of the 
alleged or suspected non-compliance or non-adherence.

12) A complaint contemplated in subsection (1) shall be in writing and shall be 
served on the licensee concerned and be lodged with the Authontv for 

consideration bv the Broadcastmg Monitoring ana Complaints Committee'.

( j ) For the purposes of subsection (2). a complaint mav be delivered bv hand 
or sent by registered post, fax or telex.

(4) The Broadcasting Mon.tonng and Complaints Committee shall as soon as 
mav be reasonably practicable, having regard to the ureencv of the matter 

adjudicate any complaint received by it and shall, in dome so 
afford the complainant and the respondent a reasonable opponumtv to make 
representations and to be heard in relation thereto

th i5fn™ C,L r° adCa!Im 8 M o m t o n n -2 and Complaints Committee shall determine 
Procedure as regards the adjudication of anv complaint 

(6 1 The complainant and the respondent shall be entitled'to leeal representation 
at any heanng held by the Broadcasting Momtonng and Complaints Committee 
for_the purpose of adjudicating a complaint.

a * ' ) (a>. AfTer havmg considered the complaint and the representations (if anv)

Comm!rr!nCehinnrega^ T ° ,' the Broadcastln§ Momtonne and Complaints 
Committee shall make its finding as regards the alleeed or suspected non- 
compliance or non-adherence. suspected non-

fmdm?S  termS ° f <a> shall be published in such manner as
d e t e S e  g MonitonnS *nd Complaints Commmee may in its discretion

(8) Hearings held ,n terms of this section shall be open to the public 

reco d B mn f  aSting M° n‘t0unng and ComPlai™  Committee shall keep a

S " , 2 ls r ,’d by" and °f ai1 i,s proc“ di"-“s- ^
fb. The records refened to in paragraph (a) shall be kept at the offices of the

hours°™the"Authonty ' 0 mSPeCt'° n ^  P3" ' "  dUDng the n° rmal office

nf c n r h 'AUth° n Ly Sha11 at the re(}uest of any interested panv and on pavment 
of such fee as may be prescnbed (if any), furnish him or her with a cemfied copy 
of or extract trom any record referred to in paragraph (a) . P'

) With regard to the summoning and examination of witnesses the 

admimstenng of the oath or an affirmation, recalcitrant witnesses and the 
production or books, documents, objects and matenal. the Broadcasting 

prescribed8 Complaints Committee shall have such powers as may be

m i L ^ n n T v V1Si0nS10f SUbSeCti° nS (5)- (6)- (7)- (8)- f9) and ( 10) sha“ "Matis 40 
mutandis apply in relation to any investigation instituted mew motu bv the

Broadcasting Monitoring and Complaints Committee with resard to anv 

section e6d (J’)0n'C0mpliance or non-adherence of the nature contemplated in

30

35

Recommendations of Broadcasting Monitoring and Complaints Committee 45

64. ( 1 ) Upon having made a finding, in terms of subsection (7) of section 63. that 

any complaint adjudicated by it in terms of that section is justified.' the 

Broadcasting Monitoring and Complaints Committee shall in writing make 

recommendations to the Authonty as to which of the steps provided for in 
paragraphs (a) to (g). inclusive, of subsection ( 1 ) of section 66 should be taken 50 

against the licensee in relation to whom such finding was made, and forward its 

finding and such recommendations, together with the record of the admdication 

pr° ^ fed‘n?s- to the Authonty for appropnate action in terms of section 6 6 .
U) The Broadcasting Monitoring and Complaints Committee shall, when 

torwarding its recommendations to the Authontv in terms of subsection ( 1 ) 55 
simultaneously by wntten notice addressed to the licensee refened to in that 
suosection. inform him or her accordingly.

I O ( f



Powers of Broadcasting Monitoring and Complaints Committee regarding finding 
made by Advertising Standards Authority of South Africa

65 m  Where the Advertising Standards Authority of South Afnca has 
adjudicated any complaint against a broadcasting licensee who is a member

1 h to™ aT* a cenified copy of the record of such adiudication > 

n ?  1 fS H n? f° 6 ®r° adcasnn? Momtonng and Complaints Committee.
(_) A finding forwarded to the Broadcasting Momtonng and Complaints 

Committee as envisaged by subsection (1 , shall be dealt with bv that b o d v / E L  

mutandis in accordance with the provisions of section 64 as if such finding was a 
finding made by itself in terms of section 63(7). n nnaing was a

(i)

(ii)

(8)

(2) An order in terms of subsection (l)ffi may be made onlv ,n c.rcumstances 

ere he Broadcasting Monitoring and Complaints Committee has repeatedlv in 

e^ M SeCtI°,n found complaints against a licensee to be justified.
-sj where a licensee is by virtue of an order made in terms of subsection (1 )(f) 

'™ potr,an:ly Prohibited from carrying on his or her service, the Authontv mav 
er that, for the duration of the period of such prohibition__

15

20

Powers of Authority in cases of proven non-compliance with Act. licence conditions 

CoS oT a « !  1W3 Ct and’ CifCuniSUnces' Wlth independent Media

66 (!) As soon as may be reasonably practicable after receipt of anv record of

to hv rhT r  gw nd recommendations relevant thereto, as forwarded
by the Broadcasting Momtonng and Complaints Committee in terms of 

ection 64. or section 6.  read with section 64 (as the case mav b e a n d  havmTduW 

taken into account the nature, consequences and gravitv of the non-compliance or 

non-adherence to which such finding relates, the circumstances in which it

or more o ? rh ? f  ' f C0 mmen‘Ja!10ns 50 received, the Authontv shall make anv one 
or more of the following orders, namely__

(a‘ T-!!HrrhSUCh findmg iS four‘ded on non-compliance bv the respondent 
with the provisions of section 58. 59. 60 or 61, an order wherebv the 
respondent, u he or she—

is a sound broadcasting licensee, is required to broadcast a party 

election broadcast or a political advenisement; as the case mav ber 

is a broadcasting licensee, is required to broadcast another version 

o the programme complained of or a counter-version of the 
opinions expressed or alleged facts stated in such a programme 

whichever is applicable; 8 '

(b) directing the respondent to desist from anv further non-compliance or 
non-adherence;

(C) dir„eCtm g the respondent to pub lish  such fin d ing  at his or her own cost 
and  in the m anne r  requ ired  bv the A u th o r i ty

<d) Meeting the respondent to pay. as a fine.‘the amount prescribed m 
respect of such non-compliance or non-adherence'

(e) directing the respondent to take such remedial and other steps, not 

inconsistent with the objects and principles as enunciated in section n as 
may be determined by the Authority;

If) prohibiting a respondent who is a licensee from carrving on his or her 

broadcasting service or broadcasting signal distribution service (as the 
case may be) for such penod as determined bv the Authontv. or 

revoking his or her licence: Provided that such a prohibition shall not 
endure for longer than 30 days;

if satisfied that the non-compliance or non-adherence to which such 45 
nding relates, constitutes an offence, an order directing such record of 

adjudication and the finding and recommendations of the Broadcasting 

onitonng and Complaints Committee relevant thereto, to be referred 
to the Attorney-General with a view to instituting a cnminal prosecu-
non w' r

40

50
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(a) any premises used or capable of being used bv such licensee for the 

provision ot his or her broadcasting service or broadcasting signal 
distribution service (as the case may be I and anv transmitters, apparatus 

scaled eqUlpmem USed or caPabie ot' being used for that purpose, be

lb) any transmitters, apparatus and other equipment so used or capable of 
being so used, be seized and retained for such period.

11 ! " .Y 'J  Kai^ re bya llCensee 10 comP1y W1'h an order made in terms of subsection
(1 ). shall be deemed to constitute non-compliance of the nature contemplated in

S ° " ' (P ' d> of secno" 62' t i t l i n g  the Broadcasting Monitoring and 
Complaints Committee, in relation thereto, to act in terms of subsection (3 ) of that
jC v llU  II.

(b, The provisions of paragraph (a) may be in vo ked  against the person 

contemplated therein irrespective of whether or not such person is being 

prosecuted for or has been convicted of any offence referred to in section 61(2)lc~> 15

(5) Where the Independent Media Commission established bv section 2 of the 

Independent Media Commission Act. 1993. after finalization of anv adjudication 
proceedings in terms of section 23 of that Act__

(a) has found a broadcasting licensee. • have contravened the provisions of 20 
tnat Acti

(b) has made an order in terms of section 24(1 )(c) of that Act- and

(c) has forwarded a certified copy of the said order and of the record of the 

adjudication proceedings relating thereto to the Authontv in accordance 
with the provisions of section 24(2) of that Act

the Authority may in relation to such broadcasting licensee, make an order
contemplated in subsection (1 )(f) of this section as if such order were m ade

pursuant to a finding of the Broadcasting Monitoring and Complaints Committee 
in terms of section 63(7) of this Act. committee

(6 ) An order in terms of subsection fl )(a). (c). (d). (e) or (f). or in terms of 
subsection O ) read with subsection (IK/), as the case mav be. shall not be made 

in any particular case unless the rules of natural justice have been observed.

30

Offences and penalties

67. f 1) If a councillor fails to disclose anv interest as required bv section I l f )  

o r  subject to the provisions of that section, if he or she is present at the venu'e

*  ere a meeting of the Council is held or in anv manner whatsoever participates 

in the proceedings thereat, such councillor shall be guiltv of an offence and liable 
on conviction to a maximum fine of R100 000.

(2) Any person who—

\a) in applying for a licence in terms of this Act or for the renewal, 

amendment or transfer of such a licence, in his or her application 

furnishes any false or misleading information or particulars or makes anv 

statement which is false or misleading in any material respect, or who 
wilfully fails to disclose any information or particulars material to his or 
her application;

(b) contravenes the provisions of section 32. 3 9 . 71 or 7 4 ;

<C> w Con?piy Wlth an>'order made b-v Authority in terms of section 
06(1 )(a), <b), (c), (d) or (e). or contravenes the provisions of section 75;

(a) acts in disregard of any prohibition imposed bv order of the Authontv in 
terms of section 66(1)(/);

(e) fails to produce any licence issi>J to him or her under this Act on the 

emand of any authorized person, or who hinders or obstructs anv 

authorized person in the exercise or performance bv the latter of his or 
powers, functions or duties in terms of this Act. 

shall be guilty of an offence and liable on conviction__

40

45

50
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(i) in the case of an offence contemplated in paragraph la) of this section 
to a maximum fine of R250 000;

(ii) in the case o:contravention of section 32 or 39. to a maximum fine of 
R500 000*

fiii) in the case of a contravention of section 71(1) or 74. and in the case of an 5 
offence contemplated in paragraph Id) of this subsection, to a maximum 
fine of R100 000;

(ivj in the case of an offence contemplated in paragraph Ic) of this 
subsection, to a maximum fine of R50 000;

(v) in the case of the offences contemplated in paragraph fei of this 10 
subsection, and in the case of a contravention of section 71P) to a 
maximum fine of R15 000.

(3) fa) Any person who. without the wntten authorization of the Authontv 
breaks any seal contemplated in section 6 6 (3 )^ , shall be guiltv of an offence and 
liable on conviction to a maximum fine of R250 000.

(b) The court convicting a person of anv offence referred to in paragraph lai of 
this subsection may, in addition to any fine which it mav impose in terms of that 

paragraph, declare any transmitters, apparatus and other equipment referred to 
in section 66(3) and any article, object or thing bv means of which such offence 

was committed, to be forfeited to the Authority: Provided that no such declaration "0 
shall be so made upon proof to the satisfaction of the court that such transmitter 

apparatus, equipment, article, object or thing is not the property of the person so 
convicted and that, as regards such article, object or thing, the owner thereof was 
unable to prevent it from being used as a means to commit such offence.

15

CHAPTER EX 25

General provisions 

Minutes of Council and its committees

68 . (1 ) The Authority and each of its committees shall cause minutes to be 
prepared and kept of the proceedings of every meeting of the Council and such a 

committee, respectively, and cause copies of such minutes to be circulated to all 30 
councillors or members of such a committee (as the case may be).

(2) The minutes prepared in terms of subsection ( l ) . ’ when signed at a 
subsequent meeting of the Authority or such a committee bv the person presiding 
thereat, shall, in the absence of proof of error therein, be deemed to be a true and 
correct record of the proceedings which they purport to minute and shall, at anv 35 
proceedings in terms of this Act or before a court of law or anv tribunal or 

commission of inquiry, constitute pnma facie evidence of the proceedings of the 
Authority or such committee (as the case mav be) and the matters thev purport to 
minute. ' v

Delegations 4{j

69. (1 ) Subject to the provisions of subsection (4). the Council may in writing__

(a) delegate to any councillor or any of its committees or to the chief 

administrative officer any power, function or duty conferred or imposed 

upon the Authority by or in terms of this Act: Provided that a power, 

function or duty so delegated to the chief administrative officer may be 45 
exercised or performed by any other staff member of the Authority 

specially authorized thereto except where the terms of such delegation 
precludes such officer from doing so; and

(b) authorize a standing committee or a special committee to exercise or 

perform an\ power, function or duty assigned to the Authontv by or in 50 
terms of this Act.

(-) Any delegation or authorization under subsection (1) mav be made subject 
to such conditions and restrictions as the Council may determine, and mav at anv 
time be amended or revoked by the Council.
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( ) The power to grant, renew, amend or transfer anv licence md rh»

contemplated in sections 16. 18,21.23 26 56(2) <9 M
section, shall not be delegated under this sectt'on ’ “ ■ “  “ d 78 “ d " ” s 

Register of licences

(3) The Authority shall at the request of anv inter^^r^H nprm a

°j  h im »

Records to be kept by licensees

j iS S S T 1 mfon”,hc A“ho",y ■" »'
*,f i

activities o , broadcasting activtnes (as th/case tnay be) as m‘.y  S p r e 'S e d ””  

Authority may demand production of Ucensees’ books, records, etc.

fum ish^o tF g S L S S  *  a °™ V " ,„ 7 'T ? I  '° prod"“  ”

Powers of authorized persons

•  n £  ^  ^  P " ° r " ° " “

' orSX , “ dcTdks'oC? thV ? ' “  CmKK f’°m■ Sp" ,f‘ed books ofor otner records of the licensee in order to determine whether the 

icensee is in compliance with the terms, conditions and obligations of his 

or her l.cence and wuh the p r o to n s  of this Act. or for anv othe? 

w he^ a £onnected Wlth the achievement of the objects of this Act-

is conducted “ " T  ° r broadcastinS signal distnbution service
n °  c !  A ° r on such Prermses. demand the production of the 
necessary broadcasting licence;

(c) inspect any licence issued to any person under this A ct; 40

L se ^b v  J v  ’ Planf' transmitters- apparatus and other equipment 
used oy any person for the purposes of or in connection w,rh 

broadcasting or broadcasting signal distnbution. as the case mav be 

) inspect anything referred to in paragraph (d) w h ich  is in the possession

an *  0 rsusPected of being in the possession of or being used bv, 45 
any person in contravention of this Act.

Transfer of licences

74. (1) A licence issued under this Act shall not be transferred—

s e c e rn  w S d,CHSt,nf  ° r broadca“ "S f in a l  distnbunon
service to which the relevant licence relates, as the case mav be is 50
ransterred together with such licence to the same transferee; and

10

15
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(b> without the prior written permission of the Authority.

(2) (a) The provisions of sections 41 and 42 governing the procedure applicable 
in relation to applications for and the granting of broadcasting licences, shall 
mutans muianais apply in relation to applications for the transfer of broadcasting 
licences and the granting of permission for such transfers.

lb) Subject to the provisions of subsection (1). the procedure applicable in 

respect of applications for the transfer of broadcasting signal distribution licences 
and the granting of permission for such transfers, shall be as prescribed.

Restriction on use of name or description implying connection with Authority

75. No person shall apply to any venture, undertaking, business, company or 10 
other association or body (whether corporate or incorporate) a name or 
description signifying or implying some connection between such venture , 

undertaking, business, company or other association or body, of the one pan. and 
the Authontv, of the other.

Limitation of liability 15

76. Neither the chairperson, any councillor or any member of a committee of 
the Council, nor any expen appointed in terms of this Act or any member of the 

staff of the Authontv. shall be personally liable for any damage or loss suffered by 
any person in consequence of any. act or thing which in good faith was performed 

or done or omitted in the course of the exercise or performance or supposed 20 
exercise or performance of any power, function or duty in terms of this Act.

Confidentiality

77. Every councillor, every member of any committee of the Council and anv 
member of the staff of the Authontv shall aid in preserving secrecv and shall not 

disclose any information in regard to any matter which may come to his or her 25 

knowledge in the actual or supposed exercise or performance on behalf of the 

Authontv of any of its powers, functions or duties in terms of this Act or in 
performing any work ansing from the functioning or functions of the Authontv in 
terms of this Act, or by vinue of the office heid by him or her. except—

(a) in so far as the provisions of this Act require or provide for the 30 

publication of or access by the public or any interested person to 
information relating to such matter:

(b) in so far as may be necessary for the purpose of the due and proper 

exercise or performance of any power, function or duty in terms of this 
Act: or " 35

(c) on the order of a competent coun of law.

Regulations

78. (1 ) The Council may make regulations, not inconsistent with the provisions 
of this Act. in relation to—

la) any technical matter necessary or expedient for the regulation of 40 

broadcasting activities and the possession and use of transmitters, 

apparatus and other equipment, including any standards, specifications 
and prohibitions relevant thereto:

(b) confemng any additional powers on authorized persons, and the 
procedures to be followed by such persons: 45

(c) any matter which in terms of this Act shall or may be prescnbed or 
governed or determined by regulation; and



(b)

A n iqqV 111Su ^ f t t  called the Independent Broadcastine Authority 
Act. 1993, and shall, subject to the provisions of paraeraph (b). come into 

operation on a date to be determined by the Transitional Executive Council

which date shall be made known by the State President bv proclamation in the 
uazette.

n\ r v « 10nS 3nd come mto °Perat'on on 1 Januarv 1996
U) Difterent dates may under subsection (1 )(a) be determined in respect of 

different provisions of this Act.

10

Id) any matter of procedure or form which may be necessary or expedient to 
prescribe for the purposes of this Act.

(2) A  regulation in terms of subsection (1) mav declare anv contravention 
thereof or tailure to comph tnerewith to be an offence, and mav in respect thereof 
provide for the imposition of a fine not exceeding RIO 000. ' >

I j  ) W hen proposing to make any regulation in relation to anv matter other than

re/ ' rTed '°  (in subsection the procedure contemplated in
subsections (_) to (6 ) of section 28 shall be followed by the Authority.

Extraterritorial extension of Authority’s jurisdiction by agreement between 
Kepublic and any state or territory previously part of Republic

79. If the Government of the Republic and the government of anv state or 

erntory which was previously pan of the Republic agree thereto and a law of such 
state or territory provides therefor—

(a) the Authority may exercise and perform in respect of persons and 

matters in the said state or temtory all such powers, functions and duties 1 > 
as it may in terms of this Act exerase and perform in respect of persons 
and matters in the Republic; and

the provisions of this Act shall for the purposes of paraeraph (a) be 
deemed to apply mutans mutandis in such state or territory.

Application of Act in event of conflict with other laws ->0

nrhH' 1° th(;,event of a cotl^ ct between the provisions of this Act and those of anv 
other law, the provisions of this Act shall prevail.

Liquidation

nf^ ' The Authority shall not be placed in liquidation except under the authontv 
ot and in accordance with an Act of Parliament specially adopted for that purpose. 25

This Act binding on State and State President

82. This Act shall bind the State, and shall bind the State President in so far as 
he or she is required by this Act to act on the advice of the Transitional Executive 
Council or the National Assembly.

Short title and cfrmmencement
30

35

no
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Schedule 1

C o d e  o f  C o n d u c t  fo r  B r o a d c a s t in g  S e r v ic e s  

(Section 56)

Preamble

1. The fundamental principle to be upheld, is thai the freedom of all broadcasting licensees is indivisible from and 
subiect to the same restraints as those relevant to me individual person, and is iounaed on the individual s 
funaamental nght to be inrormed and to treely receive and disseminate opinions.

General

2. Broadcasting Licensees shall—
(a) not broadcast anv material which is indecent or obscene or offensive to public morals or offensive to the religious 

convictions or feelings of any section of the population or likely to prejudice tne saiety of the State or tne public 
order or relations between sections of the population:

(b) not. without due care ana sensitivity, present material which depicts or relates to brutality, violence, atrocities, 
drug abuse and obscenity .

(ci exercise due care and responsibility in the presentation of programmes where a large number of children are 
likely to be part of the audience.

News

3. (1) Broadcasting licensees shall be obliged to report news truthfully, accuratelv and objectively.
(2) News snail be presented in the correct context and in a balanced manner, without intentional or negligent 

departure from the facts, wnether by—
\Q) distortion, exaggeration or misrepresentation: 
lb) material omissions; or
(c) summarization.

(3) Only that which may reasonably be true, having due regard to the source of the news, mav be presented as fact, 
and such facts shall be broadcast fairly with due regard to context and importance. Where a report is not basea on 
fact or is founded on opinion, supposition, rumours or allegations, it shall be presented m such manner as to indicate 
clearly mat such is the case.

(4) Where there is reason to doubt the correctness of a report and it is practicable to venfy the correctness thereof, 
it shall be verified Where such verification is not practicable, that fact shall be mentioned in the report

(5) W'here it subsequently appears that a broadcast report was incorrect in a material respect, it shall be rectified 
forthwith, without reservation or delay. The rectification shall be presented with sucn a degTee of prominence and 
timing as may be adeauate and fair so as to readilv attract attention.

(61 Reports, photographs or video material relating to matters involving indecency or obscemtv shall be oresented 
witn due sensitivity, due regard being had to the prevailing moral climate. In particular, broaacasung licensees snail 
avoid the broadcasting of obscene and lascivious matter.

(7) The identity of rape victims and other victims of sexual violence shall not be divulged in any broadcast without 
the prior consent of the victim concerned.

Comment

4. (1) Broadcasting licensees shall be entitled to comment on and criticize any actions or events of public 
importance.

(2  ̂Comment shall be presented in such manner that it appears clearly to be comment, and shall be made on facts 
trulv stated or fairis -seated and referred to.

(3) Comment shall oe an honest expression of opinion.

Controversial Issues of public importance

5. (1) In presenting a programme in which controversial issues of public importance are discussed, a broadcasting 
licensee snail make reasonable efforts to fairiv present significant points 01 view either in the same programme or in 
a suoseauent programme forming pan of tne same series ot programmes presented within a reasonable penod of ume 
ana in substantial^ the same time slot.

(2) A person whose views have been criticized in a broadcasting programme on a controversial issue of public 
imoortance. shall be given a reasonable opportunity by the broadcasung licensee to reply to such cnucism. snouid 
that person so request.

Elections

6. During any election penod. the provisions of sections 58. 59. 60 and 61 of this Act shall apply, and all 
broadcasting services shall in terms ot those sections be subject to the junsaiction of the Authonty.

Privacy

7. In so far as both news and comment are concerned, broadcasting licensees shall exercise exceptional care and 
consideration in matters involving the private lives and pnvate concerns of individuals, beanng in mind that tne rignt 
to pnvacv may be ovemdden by a legitimate public interest.

Paving a criminal for information

8. No payment shall be made to persons involved tn cnme or other noionous behaviour, or to persons who nave 
been engaged in cnme or other noionous benaviour. in oraer to obtain information concerning any sucn benaviour. 
unless compelling societal interests inaicaie tne contran

/ / /
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Schedule 2

I n s t a n c e s  o f  c o n t r o l  o f  P r iv a t e  B r o a d c a s t in g  L ic e n s e e s . 

N e w s p a p e r s  a n d  C o m p a n ie s

CoatrnJ of • private broadcsnlag Ur i —n

1.(1) For (he purposes of this Act. a person shill control or be in a position to exercise control over mv existing 
or prospective private broadcasting licensee if. inter aha—

la) such person, either alone or together with an associate, is in a position to eierase control over such broadcasting 
licensee:

lb I such person, either alone or together with an associate, is in a position to eierase direct or indirect control over 
the selection or provision of a significant proportion of the programmes broadcast or proposed to be broadcast 
by such broadcasting licensee:

(c,I such person, either alone or together with an associate. is in a position to eiercue direct or indirect control over 
a significant proportion of the operations of such a broadcasting licensee in providing a broadcasting service 
under the broadcasting licence;

Id) such person, either alone or together with an associate, is in a position—
(i) where the licensee or prospeenve licensee is a company, to veto any action taken bv the board of directors 

of such licensee or to appoint or secure or veto the appointment of at least half of the board of direaors 
of such licensee: or

(ii) to give or eierase in anv other manner, whether directly or indirectly, direction or restraint over any 
substantial issue affecting the management or affairs of the broadcasting licensee: or

It) the ensnng or prospective broadcasting licensee or. where such a licensee is a company. more than fifty percent 
of the direaors of such company—

(i) acts or is accustomed to act: or

(ii) under a contraa. arrangement or understanding (whether formal or inforrul) is destined, required or 
eipected to act.

in accordance with the directions, instructions or wishes of. or in concert with, such person or such person and 
his or her associate acting together or. if such person is a company, the directors of the latter company.

(2) Subparagraph (1 )(b) shall not apply in relation to the provision of programmes bv a person to a broadcasting 
licensee under any agreement if the conditions of such agreement relate only to the programmes so provided or to 
the promotion thereof.

(3) An employee of a broadcasting licensee shall not by virtue of the provisions of subparagraph (1) be regarded 
as being in a position to exerase control over such Licensee merely became of his or her being’ an employee, except 
where he or she is placed in such a position of control by virtue of his or her associauon with any other person

(4) More thin one person may be in a posiuon to exerase control over a licensee.

CoatroJ of a new*paper

^ 2. (1) For the purposes of this A n . a penon shall control or be m a position to exerase control over a newspaper

(a) such person is the publisher of the newspaper;

(b) sucn person is in a posiuon. either aione or together with an assoaate. and either directly or indirealv—
(i) to exerase control over a significant proportion of the operations of the pubiisner in puolishing the 

newspaper: or

(ii) to exerase control over the selection or provision of a significant proportion of the material to be published 
in the newspaper:

(c) where the newspaper is published by a company, the person, either aione or together with an associate, is in a 
posiuon—

(i) to exerase control over such company;
(in to veto any action ta*en by the board of direaors of such com Dan v:

(iu) to appoint or secure or veto the appointment of at least one hall of the board of direaors of such companv; 
or

(iv) to give or exerase. in any other manner, whether directlv or indirealv. direcuon or restraint over anv 
substantial issue affecting the management or the affairs of such comoanv; or

(d) where the newspaper is published by a company, the company or more than fifty percent of its direaors—
(i) acts or is accustomed to act; or

(u i under a contraa or an arrangement t wnether formal or informal) a destined, required or expeaed to act. 
in accordance witn the directions, instructions or wishes of. or m concert with, sucn person or sucn person and 
his or her assoaate acting together or. if such person is a company, the directors of the latter comoanv

(2) Suoparagraph (1 )fb/(ii) snail not applv in relation to the provision of material bv a person to a newspaper under 
any agreement for the supply of material of that kind if the conditions of such agreement relate only to the material 
so provided.

(3) An employee of the publisher of a newspaper shall not bv virtue of the provisions of subparagraph (1) be 
regarded as being m a posiuon to exerase control over such newspaper merely because of his or ner being an 
employee, except where he or she is placed in such a posiuon of control by virtue of his or her assoaauon with anv 
other person.

Deemed control of •  company

3. Without derogating from the provisions of anv law or from the common law. and in the absence of proof to the 
contrary, a person shall be regaraea as being in control of. or being in a posiuon to exerase control over, a companv 
if he or she has equity shareholding in the company exceeding twenty-five percent or has other finanaal interests 
therein equal to at least twenty-five percent of us nett assets.
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Schedule 3

C o n t in u a t io n  o f  E x is t in g  P e n s io n  R ig h t s  o f  St a ff  M e m b e r s  o f  A u t h o r it y  

u p o n  A s s u m in g  E m p l o y m e n t

1. Anv staff member of the Authontv who. immediately pnor 10 assuming emplovrnent with the Authontv was 
a memoer of the Government Service Pension Fund, tne Temporary Empiovees Pension Fund, anv otner pension 
fund or scneme administered bv tne Department of Finance or me pension runds established bv section 9 of tne Post 
Office Act. 1958 (Act No. -U of 1958). hereinafter referred to as an officer or employee, may upon assuming sucn 
employment—

(ai choose to remain a member of any such pension fund, and from the date of exercising such a choice, sucn an 
officer or employee snail, notwithstanding me provisions of anv omer law. be deemed to oe a dormant memoer 
of me relevant pension luno witnm me contemplation of section 15( 1 Mai of me General Pensions Act. 1979 (Act 
No. 29 of 1979): or

Ibi request to become a member of the Associated Institutions Pension Fund established under the Associated 
Institutions Pension Fund Act. 1963 (Act No 41 of 1%3). as if me Authonty nad under secuon 4 of the 
lasimenuoned Act been declared to be an associated institution, or

(c) request to become a member ot any omer pension fund registered as such under me Pension Funds Act. 1956 
I Act No. 24 of 1956).

2. In me case wnere an officer or employee becomes a member of a fund in accordance with a request in terms of 
paragrapn Ub) or l a —
iai me pension rund of which the officer or employee was a member (hereinafter reierred to as me former fund) 

shall transfer to me pension fund of which ne or she oecomes a member i hereinafter reierred to as tne ne* rund I 
an amount equal to the funding level of me former fund multiplied by the actuanal liabiinv of that hind in respect 
of mat officer or employee as on the date of me sommencemeni of the employment of me officer or emplovee 
with me Authonty. increased by the amount o* -merest thereon calculated at me pnme rate from the date of 
the said commencement of employment up to me date of transfer of the amount.

(b) his or her membership of me former fund shall lapse as from me date of me commencement of his or her 
employment with the Authonty. and thereafter he or she snail cease to nave any further claim against me former 
fund except as provided in subparagraph Iai; and

(c) the former fund shall transfer any claim it mav have against such officer or employee to the new fund.
3. In me case wnere an officer or employee becomes a memoer of a new fund pursuant to a request in terms of 

paragraph Ho  me State shall pay to such new fund an amount equal to me difference oetween me actuanal baoiiiiv 
of me former fund in respect of such an officer or employee as on me date of me commencement of ms or her 
emplovrnent with me Authonty. and me amount transferred in terms of paragrapn 2(c) to me new fund, increased 
by me amount of interest thereon calculated at me pnme rate from me date of me said commencement of 
employment up to the date of me transfer of the amount.

4. The provisions of paragraphs 2 and 3 shall muums mutandis applv in respect of any officer or emplovee who. bv 
virtue of a cnoice m terms of paragraph Uai. has become a dormant member and tnereafter requests mat ms or ner 
accrued pension benefits be transferred in terms of section 15A( 1) of me General Pensions Act. 19^9. to a pension 
fund referred to in the said Act or a pension fund registered in terms of me Pension Funds Act. 1956

5. Where, in me case of any officer or employee referred to in paragraph 1 who pursuant to a request in terms of 
subparagraph (c] of mat paragraph has become a member of anv omer pension fund, any lump sum benefit nas 
become pavable by such pension fund in consequence of me deam of such officer or emplovee or on his or ner 
withdrawal or resignation rrom such pension fund or his or her retirement, or on me winding-up ot such pension rund. 
such pension fund shall for the purposes of paragrapn lei of me definition of “gross income ' in secuon 1 of me Income 
Tax Act. 1962 (Act No. 58 of 1962). be deemed, in relation to such officer or employee, to be a funa reierred to in 
paragraph (ai of the definition of pension fund” in me said section 1.

6. For me purpose of this Scnedule—
“actuanal babilr •• of a pension fund in respect of a panicular member or a group of members of such a fund, means 
sucn actuanal lia-iutv as determined bv an actuarv nominated for mat purpose bv me Minister.
“funding level of a pension nind means the marxet value of me assets of tne fund expressed as a percentage of the 
total actuanal liabiliiv of me fund, after sucn assets and liabilities nave oeen reduced bv me amount ot tne liaoiiities 
of the fund m respect of ail us pensioners, as determined at me time ot tne most recent actuanai valuation ot tne tund 
or anv review thereof earned out under direction of the responsible Minister of State and 
“pnme rate means me average amount pnme rate of me three largest oanxs in the Republic.

»»3
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Schedule 4

D e t e r m i n a t i o n  by L o t  f o r  P u r p o s e s  o f  S e c t io n  6 ( 2 )(c )

1. Upon having appointed the six additional councillors in terms of secson 6 of this Act. the aopointing bodv shall 
forthwith proceed, m an open and transparent manner, to determine by lot. as required bv subsection l2Kc/ of mat 
section, wmcn three of such six additional councillors shall vacate their offices upon the ennrauon or rwo vears aner 
their appointment, for which purpose that appointing bodv shall designate from its own numoer the person wno snail 
conduct the lot (herewaiter referred to as the designated person).

2. The designated person shall thereupon ensure that the name of each one of the six additional councillors is 
written on a separate piece of paper of equal size and identical shape and colour.

3. The designated person shall thereafter display the six pieces of paper contemplated in paragraph 2 to every 
person wno is present at the place wnere the lot is being conducted and who is desirous of inspecting anv such piece 
of paper. The designated person shall thereafter fold every such piece of paper in such a manner mat me name 
thereon is not visible, and place all such pieces of paper m an emptv container.

4. The designated person shall thereupon appoint an impartial person (hereinafter referred to as the drawer) to 
draw three pieces of paper from me said container.

5. The designated person shall thereafter shake the container in such a manner as to thoroughlv mix the pieces of 
paper therein, and shall hold such container in such a position that me drawer is unable to see me pieces oi paper 

inside.
6. The drawer shall thereafter draw three pieces of paper from such container and hand them to the designated 

person without unfolding any of them.
7. The designated person shall then unfold each of the three pieces of paper handed to him or her as contemplated 

in paragraph 6. read out the names written thereon and display every such piece of paper to every person wno is 
present at the place wnere the lot is being conducted and who is desirous of inspecting the same.

8. The three persons whose names have been so drawn, shall vacate their offices as councillors rwo years aner the 
date of their appointment as such.



BREAKDOWN OF THE INDEPENDENT 
BROADCASTING AUTHORITY BILL AS ADOPTED

BY THE 
NEGOTIATING COUNCIL



INDEPENDENT BROADCASTING AUTHORITY BILL

The Negotiating Council adopted the Independent Broadcasting Authority Bill by general 
consensus on Thursday 2 September, 1993.
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FOURTH REPORT OF THE TECHNICAL COMMITTEE 
ON INDEPENDENT MEDIA COMMISSION AND 

INDEPENDENT TELECOMMUNICATIONS AUTHORITY 

11 JUNE 1993

1. The Technical Committee has received submissions concerning the Independent 

Broadcasting/Telecommunications Authority from the following parties:

Bophuthatswana Government 

Conservative Party 

Democratic Party 

Inkatha Freedom Party 

Kwa-Zulu Government 

Pan African Congress 

South African Government 

Venda Government

The Committee is in the process of giving its urgent attention to these submissions.

2. Although the Committee has made substantial progress on a Draft Independent 

Broadcasting Authority Bill, certain critical issues, some of which are of a extremely 

complex nature, still have to be resolved. Furthermore, additional input is required 

from a range of experts on certain of these issues.

In these circumstances the Committee is of the view that it would be premature to 

introduce the Draft, as it presently stands, for debate by the Negotiating Council.

3. The contents of this Bill and the Independent Media Commission Bill are of

l
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importance not only to the political parties, but also to existing broadcasters, possible 

new entrants to broadcasting, the media industry and the public at large.

Therefore the Committee strongly recommends that when the Bill is presented by this 

Committee to the Negotiating Council, both it and the Independent Media 

Commission Bill should at the same time be published for comment.

This is an additional reason why the Committee feels that it is inappropriate to publish 

the Draft Independent Broadcasting Authority Bill at this point, since it could cause 

unnecessary controversy.

4. Notwithstanding the aforegoing, the Committee is of the view that the Independent 

Media Commission Bill should be debated by the Negotiating Council as a matter of 

urgency, in order that this piece of legislation can be finalised.

A. Armstrong

C.F. Noffke

D. Dison

E.J. Mabuza 

P. Pretorius
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