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lb) The provisions of paragraph  (a) shall muians mutandis  apply in respect of 
any m em ber  of a com mittee.

Delegations

28. (1) Subject to the provisions of subsection (4), the Com mission may in 
writing—

(a) delegate to a com m ittee  any pow er,  function or duty  conferred  or 
im posed  upon  the Com mission by this Act;

(b) au thorize  a com m ittee  to exercise or  perform  any power, function or 
dutv  assigned to the Com mission by this Act.

(2) Any delegation  or authorization  under  subsection (1) may be m ade  subject 10 
to such conditions and restrictions as may be de term ined  by the Com mission and 
may at any time be am ended  or  revoked  by the Commission.

(3) The C om m ission shall not be divested of any pow er  nor be relieved of any 
duty which it mav have delegated  un d er  this section, and may am end  or rescind 
any decision of a com m ittee  by v irtue of a delegation u n d e r  this section. 15

(4) The Com m ission  shall not delega: •. iny of the powers, functions or duties 
referred  to in sections 15, 16. 17, 19(2) u.id (4), 23 . 24 and  30.

Limitation of liability

29. N either  the  cha irperson , any com m issioner  or any m e m b er  of a com m ittee 
nor any expert appo in ted  in term s of this A ct o r  any m e m b er  of staff of the 20 
Com mission, shall be personally liable for any dam age or loss suffered by any 
person in consequence of any act which in good faith was perfo rm ed  or om itted 
in the course of the exercise o r  p e rfo rm ance  or supposed  exercise or  perform ance 
of anv pow er,  function or duty  in te rm s of this Act.

Regulations

30. (1) T h e  C om m ission may m ake  regulations, not inconsistent with the 
provisions of this A ct,  in relation to any m a tte r  which in term s of this A ct shall or 
mav be p r e s c n -^ d  or  governed by regulation.

(2) A  regula tion  in ' te rm s  of subsection  (1) may declare any contravention 
thereof  or faiiure to comply therew ith  to be an o f fence . and may in respect thereof 30 
provide for the imposition of a fine not exceeding R10 000.

Extraterritorial extension of Com m ission’s jurisdiction by agreement between 
Republic and any state or territory previously part of Republic

31. If the T ransit iona l  Executive Council,  on  behalf  of the  Republic ,  and the 
governm ent of any sta te  or te rr ito ry  which was previously p a r t  of the Republic . 35 
agree th e re to ,  and a law of such sta te  or te rr ito ry  provides the re fo r—

(a) the Com m ission may exercise and perform  in respect of persons and 
m a tte rs  in the said state o r  t e m to r v  all such pow ers ,  functions and duties 
as it may in term s of this A ct exercise and per fo rm  in respect of persons 
and m a tte rs  in the R epublic : and 40

(b) the  provisions of this A ct shall for the purposes  of p a rag rap h  (a) be 
d ee m e d  to apply muians  mutandis  in such sta te  o r  te rritory.

Application of Act in respect of certain private broadcasters licensed elsewhere

32. The provisions of this Act shall also apply in respect of the persons in control 
of t h e  broadcasting  services know n as "R a d io  702 , Capita l R ad io  and Trinity 45 
Broadcas ting  N etw o rk "  as if such persons were broadcasting  licensees.
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Application of Act in event of conflict with other laws

33. In the event of a conflict between the provisions of this Act and those of any 
other law. the provisions of this Act shall prevail.

Dissolution of Commission, and cessation of Act

34. (1) The Commission shall dissolve on the date when the Independent 
E lectoral Com mission is dissolved in terms of section 9 of the Independent 
Electoral Com mission Act.  1993 . on which date this Act shall cease to have ettect.

P )  All assets, monevs and liabilities of the Commission shall on its dissolution 
in terms of subsection (1) devolve upon the S ta te . which shall to that extent tor all 
purposes in law be deem ed  to be the legal successor of the Commission. 1U

This Act binding on State and State President

35. f l )  This Act shall bind the State. , . . .  ,
P I  This Act shall bind the State President in so far as he or she shall be obliged

to act in accordance with the advice of the Transitional Executive Council 
wherever so p rovided  for in this Act.

Short title and commencement

36 This A ct shall be called the Independen t M edia Commission Act. 1993. and 
sha l l 'com e into opera tion  on a date to be determ ined  by the Transitional 
Executive Council,  which date shall be m ade known by the State President by ^  
proclam ation  in the Gazette.

67



n u j s t -  r < - t ) u r i

BREAKDOWN OF THE INDEPENDENT MEDIA 
COMMISSION BILL AS ADOPTED BY 

THE NEGOTIATING COUNCIL



in d e p e n d e n t  m e d ia  c o m m is s io n  b i l l

The Negotiating Council adopted the Draft Independent Media Com m ission Bill by gen era l 
consensus  on Tuesday 31 August, 1993.

CLA U SE  

Clause 1

Clause 2

Clause 4

Clause 5 

Clause 6

Clause 7 

Clause 8 

Clause 9 

Clause 10 

Clause 11 

Clause 12 

Clause 13

D E SC R IP T IO N

Definitions

Establishment o f Independent 
Media Comm ission

Constitution o f Commission  
and appointment o f com m issioners

ST A T U S

Agreed
gen era l consensus

Agreed
gen era l consensus  

Agreed
general consensus

Persons qualified to be com m issioners Agreed
general consensus

Persons disqualified from being 
com m issioners

Term o f  o ffice o f com missioners

Rem oval from office

V acancies in Commission

Remuneration and allowances

M eetings o f  Comm ission

D isclosure o f conflicting interests

Proceedings o f  Comm ission not 
invalid in certain circumstances

Agreed
su ffic ien t consensus  

Agreed
general consensus  

Agreed
general consensus  

Agreed
general consensus

Agreed
gen era l consensus  

Agreed
gen era l consensus  

Agreed
gen era l consensus

Agreed
gen era l con sen su s



Clause 14 

Clause 15

Clause 16 

Clause 17

Clause 18 

Clause 19

Clause 20

Clause 21

Clause 22 

Clause 23

Staff o f Commission Agreed
general consensus

Establishment o f com mittees o f  
Com m ission

Appointment o f experts

Powers and functions o f Comm ission

Agreed
gen era l consensus

Agreed
gen era l consensus  

Agreed
gen era l con sen su s

Prohibition on broadcasting o f party 
election broadcasts and political 
advertisements Agreed

gen era l consensus

Party election broadcasts on sound 
broadcasting services during election  
period Agreed

su ffic ien t consensus
The A V U , the PAC and 
the SA C P reserved their 
position on sub-clause (8)

Political advertising on sound 
broadcasting services during the 
election period

Equitable treatment o f political 
parties by broadcasting licensees 
during election period

Agreed
gen era l con sen su s

Agreed
gen era l con sen su s

State-financed publications and 
State information services

Hearings

Agreed
gen era l con sen su s

Agreed
gen era l con sen su s



Clause 24

Clause 25

Clause 26

Clause 27  

Clause 28 

Clause 29 

Clause 30  

Clause 31

Orders and recommendations o f  
Com m ission

Expenditure in connection with 
functions o f  Commission

Reporting responsibility o f  
Com m ission

O ffences and penalties 

D elegations 

Limitation o f liability 

Regulations

Extraterritorial extension o f  
C om m ission’s jurisdiction by 
agreement between Republic and any 
state or territory previously part 
o f Republic

Agreed
gen era l consensus
The DP objected to the 
deletion o f the wording 
" s u c c e s s i v e l y "  i n 
subclause (1) (c)

Agreed
gen era l consensus

Agreed
general consensus

Agreed
gen era l consensus  

Agreed
gen era l consensus  

Agreed
gen era l consensus

Agreed
general consensus

Agreed
gen era l consensus

no



Clause 32 Application o f  this Act in 
respect o f  certain private 
broadcasters licensed elsewhere Agreed

gen era l consensus
It was noted that the 
B o p h u t a t s w a n a  
G overnm ent had made a 
s u b m i s s i o n  to t he  
T e c h n ic a l C o m m ittee  
setting out the position o f  
th e  B o p h u t a t s w a n a  
G overnm ent with regard 
to Radio 702. This did 
n o t  i n f l u e n c e  t h e  
acceptance o f  this clause.

Clause 33 Application o f  Act in event 
o f  conflict with other laws Agreed

by gen era l consensus

Clause 34 D issolution o f  Com m ission, 
and cessation o f Act Agreed

gen era l con sen su s

Clause 35 This Act binding on State 
and State President Agreed

general consensus

Clause 36 Short title and com m encem ent Agreed
gen era l con sen su s

The In d ep en d en t M edia  C om m ission  B ill was adop ted  by P arliam en t in S ep tem b er 1993.
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It is hereby notified tha t the S tate Presiden t has assented 
to the following Act which is hereby  published  for general 
information:—

No. 153 of 1993: In d e p e n d e n t  B roadcas t ing  A u tho r ity  
A ct,  1993.
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No. 153 van 1993: Wet op die Onafhanklike Uitsaai- 
owerneid. 1993.
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ACT
To provide for the regulation of broadcasting activities in the public interest: for 
that purpose to establish a juristic person to be known as the Independent 
Broadcasting Authority which shall function wholly independently of State, 
governmental and party political influences and free from political or other bias or 
interference: to provide for the representation of that Authority by and its 
functioning through a council, and to define the powers, functions and duties of that 
Authority: to provide for the devolution of powers relating to the administration, 
m anagement, planning and use of the broadcasting services frequency bands to the 
said Authority: and to provide for incidental matters.

(English text s igned by the State President.) 
(Assented to 18 October 1993.)

BE IT E N A C T E D  bv the State President and the Parliam ent of the Republic 
of South Africa,  as follows:—

ARRANGEM ENT OF ACT

Section

CHAPTER I 

Introductory provisions

1 D efin it ions
2 P rim ary  objects  of Act

CHAPTER n  

Independent Broadcasting Authority

3 E s tab l ishm en t  of Ind ep en d en t  Broadcas ting  A uthority
4 C ons t i tu t ion  of Council
5 P ersons  disqualified from being councillors
6 T erm s  of office of councillors
7 R e m u n e ra t io n  and allowances of councillors
8 R e m o v a l  from  office
9 V acanc ies  in Council

10 M eetings  of Council
11 D isc losure  of conflicting interests

Proceed ings  of Council not invalid in certain circumstances
13 G en e ra l  pow ers  of A uthori ty
14 Staff of A u tho ri ty
15 F inancing  of A uthority
16 Raising of loans by A uthor ity
17 B ank ing  account
18 Inves tm en t  of surplus moneys
19 A ccoun ting  and auditing
20 A n n u a l  report

CHAPTER III

Com mittees, appointment o f experts, and inquiries

"'1 E s ta b l i s h m e n t  of standing com m ittees  of Council
22 C ons t i tu t ion  of s tanding com m ittees  ..

E s ta b l i s h m e n t  and constitu tion  of special com m ittees  of Counci 
inc lud ine  regional broadcasting  com m ittees  

74 P o w e r s  . functions and  duties of com m ittees
25 M eetings  of com m ittees
26 R e m u n e r a t i o n  and a l low an ces  of c o m m it te e  m e m b e r s
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27 A pp o in tm e n t  of expens
28 Inquiries by Authority

CHAPTER IV 

Control o f the broadcasting frequency spectrum

29 A u tho r ity  principally vested with powers in relation to adm inistra tion. 5 
m anagem ent,  planning and use of broadcasting services frequency bands

30 Broadcas ting  Technical C om m ittee
31 F requency  plan

CHAPTER V

Broadcasting signal distribution licences 10

32 Prohibition  of broadcasting signal distribution w ithout licence
33 G ran ting  of  broadcasting signal distribution licences
34 P rocedures  in relation to granting, issuing, renewal, am endm en t  and 

transfer  of broadcasting signal distribution licences
35 T ransm itte rs  and transmission characteristics to be approved  by 15 

A uthor ity
36 G ene ra l  obligations of broadcasting signal distribution licensees
37 O bligations of  com m on e a r n e r - . '2garding provision of broadcasting 

signal distribution
38 Term s of broadcasting signal distribution licences 20

CHAPTER VI 

Broadcasting licences

39 Prohib ition  on provision of broadcasting service w ithout broadcasting 
licence

40 C a tegories  o f  broadcasting  licences 25
41 A pplication  p rocedu re  in relation to broadcasting  licences
42 H e a n n g s  in relation to applications for broadcasting licences
43 E n ti t lem en ts  under  and  conditions perta in ing to broadcasting licences
44 R enew al of broadcasting  licences
45 Public b roadcasting  licences 30
46 Private broadcasting licences
47 C om m unity  broadcasting licences
48 Limitations on foreign contro l of private broadcasting services
49 L im itations on control of private broadcasting services
50 L im itations on cross-media contro l of private b roadcasting  services 35
51 Prohibition on granting of broadcasting licences to party political ennues
52 A m e n d m e n t  of broadcasting licences
53 Im position  of specific broadcasting iicence conditions regarding local 

te levision conten t and South African music
54 T erm s of broadcasting licences 40
55 R eco rd  of  p rogram m es broadcast by broadcasting licensees

CHAPTER VII 

Broadcasting programmes

56 C ode  of C onduc t for Broadcasting Services
57 C on tro l  over advertisements 45
58 Prohib ition  on broadcasting of party  election broadcasts  and  political 

adver t isem ents  except in certain circumstances
59 B roadcas ting  of party  election broadcasts on  sound  broadcasting  

services during election period
60 Political advertising on sound broadcasting  services during election 50 

per iod
61 E qu itab le  t rea tm e n t  of political parties by b roadcasting  licensees 

d u n n g  election period

CHAPTER vrn
Enforcement - -

62 B roadcas ting  M onitoring and Com plain ts  C om m ittee
63 H ea n n g s  held by Broadcasting M onitoring and Com plaints Committee
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64 R ecom m enda tions  of Broadcas ting  M onitoring and Com plaints 
C om m ittee

65 Powers of Broadcas ting  M onitoring  and Com plaints Com m ittee  
regarding findings m ade by A dvertising S tandards A u th o n tv  of South 
A fn c a  ' 5

66 Pow ers  of A uthor i ty  in cases of proven  non-compliance with Act.  
licence conditions or  certain  codes of conduct and. in limited 
c ircum stances, with Ind ep e n d en t  M edia  Com mission Act. 1993

67 O ffences and penalties

C H A P T E R  IX 10

General provisions

68 M inutes  of Council and its com m ittees
69 D elegations
70 Register  of licences
71 R ecords  to be kept by licensees 15 

A utho rity  may d em an d  production  of licensees ' books,  records, etc.
73 Powers of au thorized  persons
74 T ransfe r  o f  licences

Restric tion  on use of nam e or  description implying connection with 
A u th o n tv  " 20

76 L im ita t ion  of liability
Confidentia lity

78 R egula tions
79 Extrate .— torial extension of A u tho r i ty 's  jurisdiction by agreement 

b e tw e t . ;  Republic  and  any state o r  te rr ito ry  previously part of 25 
Repub :: .

80 A pplica tion  of A c t  in even t o f  conflict with o th e r  laws
81 L iquida tion
82 This A c: binding on S tate and S tate President
83 Short u t ie  and co m m en c em en t  30

SCH EDU LES

1 C ode of C onduc t for B roadcas ting  Services
Ins tances  of  Con tro l  of Private Broadcas ting  Licensees. N ew spapers  
and C om pan ies

3 C on t inua t ion  of Existing Pension Rights of Staff M em bers  of 35 
A u th o n tv  upon Assum ing  E m ploym ent

4 D e te rm in a t io n  by Lot for Purposes of Section 6(2Vcj

CHAPTER I 

Introductory provisions 

Definitions 40

I .  (1) In this A c t .  unless inconsistent with the  con tex t—
(i) " a p p a r a tu s ” m eans  any appa ra tu s  or  equ ip m en t  used or destined, 

designed o r  adap ted  to be used in connection  with broadcasting: (ii)
(ii) " a p p o in t in g  b ody"  m eans  the body ch a rg ed  with the appo in tm en t

of  councillors in te rm s of section 4; (i) 45
(iii) " A u t h o n t v ” m eans the In d e p e n d e n t  B roadcas ting  A uthor ity  es­

tablished by section 3 : (xvii)
(iv) " a u th o r ize d  p e r so n ” , in rela tion  to any pow er ,  function or duty to 

be exercised  or  pe r fo rm ed  for or on behalf  of the A u tho r i ty  in terms
of this A ct.  m eans any councillor o r  m e m b er  of  a com m ittee  of the 50 
Council  o r  any staff m e m b e r  of the A u th o r i ty  duly au thorized  by the 
Council  in term s of this A ct to  act for o r  on  behalf  of the A uthori ty  ;
(iv)
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(v) “ broadcasting” means any form of unidirectional te lecommunica­
tion in tended for the public or sections of the public or subscribers 
to any broadcasting service having appropr ia te  receiving facilities, 
w hether  carried out by means of radio or  any o the r  means of 
telecom m unication  or any combination  of the aforem entioned , and 5 
"b ro ad c as t” shall be construed accordingly, (xxix)

(vi) “ broadcasting licence” means a licence gran ted  and issued by the 
A uthor i ty  in terms of this A ct to a person for the purpose of 
providing a defined category of broadcasting service, or deem ed  by 
this Act to have been so granted and issued; (xxxii) 10

(vii) “ broadcasting licensee” means the holder of a broadcasting licence; 
(xxxni)

(viii) “ broadcasting service” means a single, defined service which 
consists in the broadcasting of television or  sound material to the 
public o r  sections of the public or to the subscribers to such service; 15 
(xxx)

(ix) “ broadcasting services frequency bands” means that part of the 
electrom agnetic  radio frequency spectrum which is assigned for the 
use of broadcasting services by the In ternat ional Telecom m unica­
tions U nion  ( ITU ), in so fa* as such assignment has been agreed to 20 
o r  adop ted  by the Republic , as well as any o ther  additional part of 
the electrom agnetic  radio frequency spectrum  determ ined  nation­
ally for the use of broadcasting services; (xxxi)

(x) “ broadcasting signal distribution” means the process wherebv the 
o u tp u t  signal of a broadcasting service is taken  from the point of 25 
origin, being the point where such signal is m ade  available in its final 
con ten t  fo rm at,  from where it is conveyed to any geoeraphical 
b roadcast target area  by means of a te lecom m unications process, 
but excluding the use of facilities which o pera te  on frequencies 
outside the broadcasting services frequency bands: (xxxiv) 30

(xi) “ broadcasting  signal distribution licence” means a licence granted 
and  issued by the A uthority  in term s of this A ct to a person for the 
purpose  of providing signal distribution for broadcasting purposes, 
o r  deem ed  by this Act to have been  so gran ted  and issued; (xxxv)

(xii) “ broadcasting signal distribution licensee” m eans the holder of a 35 
broadcasting  signal distribution licence; (xxxvi)

(xiii) “ cha irperson” means the chairperson of the Council referred  to in 
subsection  (l)Ca) of section 4. or,  where two chairpersons have been 
appo in ted  for the Council in term s of subsection (3) of that section, 
any one of the two persons so appoin ted  and acting as chairperson 40 
at the relevant time, and includes any councillor acting in the stead
of the  chairperson in accordance with the provisions of section 
10(2); (xii)

(xiv) “ com m unity"  includes a geographically founded  community or any 
g roup  of persons or sector of the public having a specific. 45 
ascerta inable com m on interest; (v)

(xv) “ com m unity  broadcasting service” m eans a broadcasting  service 
which—
(a) is fully controlled by a non-profit entity and carried on for 

non-profitable purposes; 50
(b) serves a particular com munity;
(c) encourages m em bers  of the com m unity  served by it o r  persons 

associated with or p rom oting the interests of such community 
to participate in the selection and provision of p rogram m es to
be broadcast in the course of such broadcasting  service: and 55

(d) may be funded by donations,  grants, sponsorships or advertis­
ing or m em bership  fees, or by any com bination  of the 
aforem entioned ; (vi)

(xvi) "c o m p a n y "  means any com pany and any ex ternal com pany, as 
defined in section 1(1) o f  :ne Com panies A ct.  1973 (Act No. 61 of 60 
1973). and  includes any close corporation  as defined in section 1 of 
the Close C orporations Act, 1984 (Act No. 69 of 1984); (xiii)
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(xvii) “ C onstitu tion  A ct” m eans the Constitu tion  of the  Republic  of 
South A fn c a  Act.  1993: (vii)

(xviii) ^C ounc i l” means the council of the  A uthori ty  re ferred  to in section 
3(2), as constituted in terms of section 4(1). and. in relation to the 
exercise o r  perfo rm ance  of any power, function or dutv  conferred  or 
im posed  upon the Council by this Act.  includes anv com m ittee of 
the Council or any officer of the A uthor ity  acting u n d er  a delegation 
o r  au thorization  in terms of  section 69; (xxii)

(xix) councillor means any m e m b er  of the Council referred  to in 
section 4(1); (xxiii)

(xx) “ e lec t ion” m eans any election for the National Assembly or any 
o th e r  legislature con tem p la ted  in the C onstitu tion  Act.  and 
conduc ted  in term s of the E lectoral A ct.  1993. but excludes the first 
election to be so held for the National Assembly and such o ther  
legislatures in respect of which the Independen t E lectoral C om m is­
sion has been  established by the  Independen t  E lectoral C om m is­
sion A ct,  1993. and has been vested  with certain powers; (xxxviii)

(xxi) “ election per iod” m eans  the p e n o d  com mencing on the day 
im m edia te ly  following upon  the last day de term ined  under  the 
E lectoral  Act.  1993, for tb* submission of lists of the nature 
con tem pla ted  in the d e f in i t ic  of “ political p a r ty ” in this section, 
and ending  on the day im m edia te ly  following upon the day on which 
candida tes  of any of  the  political parties are declared elected in 
te rm s of  tha t  A ct;  (xxxix)

(xxii) “ financial y e a r” m eans the financial year of the A uthor ity  com ­
mencing  on the first day of April in any year and ending on the 
thirty-first day of  M arch ,  first following, both  days inclusive: 
P rov ided  tha t the first financial year shall com m ence on the da te  of 
com m en c em en t  of this Act; (iii)

(xxiii) “ foreign p e rso n ” means—
(a) a natura l person w ho is not a South African citizen:
(b) a com pany, w herever  inco rpo ra ted ,  where the natura l persons 

who in actual fact control the  com pany, w hether  directly or 
indirectly, are not South African citizens; or

(c) a com pany ,  wherever  incorpora ted ,  w here—
(i) a com pany  referred  to in paragraph  (b) of this definition; 

o r
. (ii) a natura l person  who is not a South African citizen and a 

com pany  referred  to  in tha t  p a rag raph ,  
contro ls  o r  contro l the f irs t-m entioned com pany, w hether  
directly or  indirectly: (xlii)

(xxiv) “ licence a re a"  means the geographical target area of a broadcasting 
service as specified in the relevant broadcasting  licence: (xi)

(xxv) “ licensee" m eans  the ho lder  of any licence gran ted  and issued under 
this Act o r  deem ed  by this Act to have been so gran ted  or so issued;
(xii)

(xxvi) “ M inister  means the M inister charged  with the  adm inistra tion  of 
this A ct;  (xiv)

(xxvii) “ N ational A ssem bly"  m eans  the  National Assembly contem pla ted  
in the  C onstitu tion  Act: (xv)

(xxviii) “ par ty  election b roadcas t” m eans a direct address o r  message 
b roadcas t  free of charge on a broadcasting  service and which is 
in te n d ed  or  calculated to advance the interests of anv particular 
political party ; (xviii)

(xxix) “ political ad v e r t isem en t” m eans an adver t isem ent b roadcas t  on a 
broadcas ting  service which is in tended  j r  ca lculated to advance the 
in terests  of any particular  political party ,  for which advertisem ent 
the relevant broadcasting licensee has received or is to receive, 
d irectly  or  indirectly, any m oney or  o the r  considera t ion ;  (xix)

(xxx) "po litica l p a r ty ” , for the purposes of sections 59 . 60 and 61. means 
any registered  party  as defined in section 1 of the  E lectoral Act.  
1993. o r  any alliance of such registered  parties (as the case may b e ). 
which, for the purpose  of any particu lar  election , has. before the
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com m encem en t  of the relevant election p e n o d ,  subm itted  its list of 
candida tes  for the National Assembly or  any o ther  legislature 
con tem pla ted  in the Constitu tion  Act: (xx)

(xxxi) ‘‘p resc ribed” means prescribed by regulation in term s of section 78; 
( x l )

(xxxii) “ private broadcasting service” means a broadcasting service o p er­
a ted  for profit and contro lled  by a person who is not a public 
broadcasting  lisensee; (xxi)

(xxxiii) “ public broadcasting service” means—
(a) any broadcasting service provided by the South African 

Broadcasting  C orpora tion  in accordance with the provisions of 
the Broadcasting  Act.  1976 (Act No. 73 of 1976);

(b) a broadcasting  service p rovided by any o ther  statutory body; or
(c) a broadcasting  service p rovided  by a person who receives his or 

he r  revenue, ei ther  wholly or  partly, from licence fees levied in 
respect of the licensing of  persons in relation to sound radio sets 
and in relation to television sets, or from the State;

and  shall include a commercially  o pera ted  broadcasting service 
prov ided  by a person referred  to in paragraph  (a), (b) or tc> of this 
definition; (xvi)

(xxxiv) “ rad io "  m eans an elec trom agnetic  wave propagated  in space 
w ithou t artificial guide and having by convention a frequency of 
lower than  3 000 G H z; (xxiv)

(xxxv) “ R e p u b lic” m eans the R epublic  o f  South Africa; (xxv)
(xxxvi) “ sound  broadcasting  service” m eans a broadcasting service des­

t ined  to  be received by a sound radio set; (x)
(xxxvii) " s o u n d  radio se t” means any appara tus  designed or adapted to be 

capable  of receiving by radio the transmissions broadcast by a 
broadcasting  service, and reproducing them  in the form of sounds, 
but no t  also in the form of images or  o the r  visible signs or signals;
(ix)

(xxxviii) “ te lecom m unica t ions” m eans any system or m ethod  of conveying 
signs, signals, sounds, com m unications or  o ther  information bv 
m eans  of electricity, magnetism, electrom agnetic  waves or any 
agency of a like nature ,  w hether  with or  without the aid of tangible 
conduc to rs ,  f rom one point to ano ther ,  and the derivative noun 
" te lecom m unica t ion ' '  shall be cons trued  accordingly; (xxvil

(xxxix) “ television broadcasting service” m eans a broadcasting service 
consisting in the sending of visual images or  o the r  visible signals 
w h e th e r  with or  without accom panying sounds, where the visual 
images are such tha t sequences of them  are seen as moving pic tures;
(xxviii)

(xl) “ television se t"  m eans any appara tus  designed or adapted  to be 
capable  of receiving transmissions broadcast in the course of a 
television broadcasting service; (xxvii)

(xli) “ this A c t” includes the Schedules to this Act and  any regulations 
m ade  from time to time un d er  section 78; (viii) and 

(xlii) “ T ransit ional Executive C ouncil” m eans the Transitional Execu­
tive Council es tablished by section 2 of the Transitional Executive 
Council  A c t.  1993. (xxxvii)

(2) For  the pu rposes  of this Act a person shall contro l ,  have control or be in 
control of o r  be in a position to  exercise control over, a broadcasting licensee, a 
new spaper  o r  a com pany , imer alia in the circumstances contem plated  in 
paragraphs  1, 2 and  3, respectively, of Schedule 2 to this Act.

Primary objects of Act

2. T h e  p r im ary  ob jec t  of this A ct is to provide for the regula tion of broadcasting 
activities in the R epublic  in the public interest through  the Independen t 
Broadcas ting  A u th o r i ty  es tablished by section 3, and for tha t purpose to—

(a) pro m o te  the provision of a diverse range of sound and television 
broadcas ting  services on a national ,  regional and local level which.
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w hen viewed collectivelv. cater for all language and cultural groups and 
prov ide  en te r ta inm en t ,  education  and inform ation:

(b) p ro m o te  the developm ent of public, private and com m unity  b roadcast­
ing services which are responsive to the needs of the public:

<c) ensure that broadcasting services, viewed collectively—
(i) develop  and pro tec t a national and regional identity , culture and 

cha rac ter ;
(iij p rov ide for regular—

(aa) news services;
(b b ) actuality p rogram m es on m atte rs  of public interest; 10
(cel p rog ram m es on political issues of public interest: and 
(dd) proeram m es  on m atte rs  of in te rnationa l,  national ,  regional 

and local significance;
(d) p ro tec t  the integrity and  viability of public broadcasting  services;
(e) ensure  tha t ,  in the provision of public broadcasting  services—  15

(i) the needs of language, cultural and religious groups:
(ii) the needs of the constituent regions of the R epublic  and local 

com m unities : and
(iii) the need  for educational o rog ram m es,

are duly taken  into account: - -0
(f) encourage  ow nership  and  contro l of b roadcasting  services by persons 

from historically d isadvantaged  groups:
(g) encourage  equal opportun ity  em ploym ent practices by all licensees:
(h) en su re  th a t  broadcasting  services are not contro lled  by foreign persons;
(i) ensure  tha t  private and com m unity  broadcasting  licences, viewed 23 

coUectivelv. are contro lled  by persons or  groups of persons from a 
diverse range  of com m unities  in the  Republic ;

(j) im pose limitations on cross-media control of private broadcasting 
services:

(k) p ro m o te  the  most efficient use of  the broadcasting  services frequency 30 
bands:

(I) ensure  tha t  public broadcasting  licensees, private broadcasting licensees 
and  signal d is tribution licensees comply with internationally  accepted 
technical s tandards;

(m)  ensure  th a t  b roadcasting  signal d is tribution facilities are m ade  available ?: 
in respect of all licensed broadcasting  services:

(n) refra in  from  undue  in terference in the com m ercial activities of licensees, 
whilst a t  the  same time taking into account the broadcasting  needs of the 
public:

(o) e n s u r e  fair com peti tion  be tw een  broadcasting  licensees; 40
(p ) p ro m o te  and conduct research into broadcasting  policy and technology;
(q) encou rage  investm ent in the broadcasting  industry:
(r) p ro m o te  the stability of the broadcasting  industry:
(s) ensure  equi tab le  t rea tm en t  of political parties by all broadcasting 

licensees during any election p e n o d :  4-
(t) ensure  tha t b roadcasting  licensees adhere  to  a code of conduct 

accep tab le  to the Independen t  Broadcas ting  A u tho r i ty ;  and
(u ) encou rage  the  provision of app rop r ia te  m eans  for disposing of com ­

plain ts  in rela tion  to  broadcasting  services and  broadcasting  signal 
d is tr ibution .  ^

C H A P T E R  II 

Independent Broadcasting Authority 

Establishment of Independent Broadcasting Authority

3. (1) (a) T h e re  is herebv  established a juristic person  to be known as the 
In d ep e n d en t  B roadcas ting  A u tho r i ty ,  which shall exercise and perform  the 55 
powers, functions and  duties confe rred  and im posed  upon it by this Act o r  by or 
in term s of any o th e r  law.

7 9
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(b) W ith o u t  derogating from the generality of paragraph  (a),  the Independent 
Broadcasting A u thor ity ,  for the purposes of the p roper  exercise and performance 
of its powers, functions and duties in term s of this Act and achieving and giving 
effect to the objects  and principles as enuncia ted  in section 2 . shall be capable m 
aw of instituting o r  defending or opposing legal proceedings of w hatever  nature 

oi purchasing or  o thenv .se  acquiring and holding and alienating or otherwise 
disposing of m ovable or  immovable proper ty  o r  anv o the r  real right or o ther  right 
or interest, of en ter ing  into contracts  and concluding agreement's, and generaFlv 
or perform ing such o the r  acts and doing such o the r  things as juristic per'sons mav 
by law p e n o rm  and  do, subject to the provisions of this Act.

(2) The A u th o r i ty  shall be governed and rep resen ted  bv the council referred to 
in section 4, and  all acts of such council shall in law be regarded as the acts of the 
Authority.

(3) The A u tho r i ty  shall function w ithout any political or o the r  bias or 
interference and shall be wholly independen t and separate from the State the 
governm ent and its adm inistra tion or  any political partv . or from anv other 
functionary or  body directly or indirectly represen ting  the interests of the State 
the governm ent o r  any political party.

10

15

30

Constitution of Council

4. (1) The m em bersh ip  of the Council shall consist of—  ->0
(a) a cha irperson ,  subject to the provisions of subsection (3)- and
Ib) six o th e r  councillors.

appointed  by the S tate  President on the advice of the Transitional Executive
se rnnn  °q ' T ransit ' ° ° al Executive Council has dissolved in terms of
section 9 of the Transit ional Executive Council Act,  1993, bv the National 
Assembly in accordance with the Constitu tion  A ct and, in ei ther  case, according 
to the following principles, namely—

(i) partic ipation  by the public in the nom ination  process;
(n) t ransparency  and  openness; and

(iii) the publication  of a shortlist of candida tes  for appoin tm ent.
^u y taking into  account the objects and principles as enuncia ted  in section 2 of this

(2) Councillors shall—
(a) when viewed collectively, be persons who are suited to serve on the 

Council by v irtue of their  qualifications, expertise and experience in the 35
elds of, inter alia, broadcasting policy and technology, media law. 

trequencv  planning, business practice and  finance, m arketing , journa l­
ism, en te r ta in m en t  and education;

(b) be persons w ho are com m itted  to fairness, f reedom  of expression, the 
right of the  public to be inform ed, and openness  and accountability on 40 
the p a n  of those  holding public office;

(c) when viewed collectively, rep resen t a b road  cross-section of the 
popula tion  of  the Republic ; and

(d) be persons w ho are com m itted  to the objects and principles as 
enunc ia ted  in section 2 . 45

(3) If the T ransit ional  Executive Council o r  the National Assembly so decides, 
it may advise the  S tate  P residen t to appoin t two co-chairpersons in lieu of one 
chairperson.

Persons disqualified from being councillors

5. (1) A  person  shall not be appoin ted  or rem ain  a councillor if such person—  50
(a) is not a citizen of and not perm anen tly  resident in the Republic;
(b) at the re levant time holds, or during the preceding 12 m onths held an 

office of profit under  the S tate , subject to the provisions of section 
22(3)(a)\
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(C)

(d )

(e)

at the relevant time is or dunng the preceding 12 m onths was. a member 
of the Transitional Executive Council or Parliament or of anv other 
legislature contem plated in the Constitution A ct. or if he or she so is or 
was a m em ber ot any local authority;

* L 'hpe / elevant tlim; ,s- or d u n n g ' t h e  preceding 12 m onths was. an 5
nf ,  ' 3rer,°r er 1̂Plo>'ee any panv, m ovem ent, organization or bodv of a party political nature; y

m i S  °n m direc tly ’ * h e th e r personally or th rough his o r  her  spouse 
p ar tn e r  or a s so a a te .  has a direct or indirect financial interest in the

(f) ehr r tl0nS' broadcasting or pnnted media mdustrv; i 0 
if) or his or her spouse, panner or assoaate, holds an office in or is

em ployed by any company, organization or other bodv whethe 
corporate or incorporate, which has a direct or indirect f.nancialTnteres 
of the nature contem plated in paragraph !e)\

(g) is an unrehab il i ta ted  insolvent;

" "  ” o r t o L a;COmPe,em S“ ‘ h “ >
is convicted, after the com m encem ent of this A ct. whether in the 
Republic or elsew here, of any offence for which such person has been 
sentenced to imprisonment without the option of a fine- ->n
at any time pnor to the date of com m encem ent of this A ct was convicted  
or at any time after such com m encem ent is convicted—
(0  in the Republic ,  of theft , fraud, forgery and u t te n n e  a forged

No.rS K n W 2 )°:2 “ “  “  temiS ° f ^  CO m iptI° n

^ _5
(m) whether m the Republic or elsew here, o f anv other offence 

involving dishonesty; or onence

n i m h3Subeen Jconvicted of an offence under this Act. ™
p en o n  S  b e T l t nb i thfn pr0V1S,0ns of Para-eraPh °r  (f) o f subsection (1). a '

I  ,( f  bJ e to,T aP P ° intm en t to the Council if such person divests
appointing body. °  '  fm anaal interest in a manner which satisfies the

(3) For the purposes of subsection (1), “ spouse” includes a de facto  spouse. 35

d)

(i)

Terms of office of councillors

o f 6h , ! n ^ CahairPerS° n Sha11 h° ld ° ffice f0r a Pe n o d  of flve v ea r* as from the date or nis o r  her  ap p o in tm e n t .

a d S . n n l l  SllbjeCn t0  tu en Pwr0V1S,° nS ° f Pa ra ?raph fc) of  this subsection, the 

of 0ff'“  f0r 3 P" ' 0d 0f ,0 “ r yea"  “  irom ,h'  «

offices^very^w o years.I0'a* ni“" bCT add“ “’"al “ “"c'1Iots »■=>» their

c n i n H n ^  thC p u rp ° ses ° f Paragraph  (b).  such three of the six additional 
this A rt  a 3PhPC!!n L \ °  St CounCTl constitu ted  after the com m encem en t of 45 

i u a„ e d e te n n in e d  by lot in accordance with the  provisions of
from rh h ' f VkaCate thC' r 0ff‘CeS Up° n exPu'anon  of a P ^nod  of  two vears as 
t h a f s S l ^ ?  appo in tm en t,  whereas the three councillors remaining at 

t stage, shall \ a c a te  their  offices on a date two years later.

fPnHir^HCt^U!lClll0r may at any nm e upon at least th ree  m onths '  w n tte n  notice tendered  to the appoin ting  body resign from office.

for(t e ^ p p o U,m m entSha11 UR° n exprratI0n of his o r  her term of be eligible

(5) For  the pu rposes  of this section and Schedule 4. "add it iona l  councillors" 
m eans the m e m b ers  of the Council re ferred  to in section 4 (l)f£>-/

50

SI



Remuneration and allowances of councillors

J -  Councillors shall from the funds of the A uthon tv . be paid such remuneration 
and allowances and be entitled to such perquisites, as the Minister m 
consultation with the Minister of State Expenditure, may determine.

Removal from office

o f f i ° T h! tandmg th£ Pr0visi0ns of section 6. a councillor mav be removed  
H ■ aPPo,n^ g  body on account of misconduct or inability to

f r o m ?  ° r ° ffiCe effic,entl>'' or by reason of his or her absence
from three consecutive m eetings of the Council without the pnor permission o i ih l  
chairperson, except on good cause shown. permission or me

(2) A councillor shall not be rem oved from office in terms of subsection Cl 1 

ap p o m m g  body. ,” q '“ ry ' " d ‘ h“  ° ” ' y UpC”  8 deC's‘ on 10 tha'  e ff« '  b> '»«

10

Vacancies in Council

9. (1) rhere shall be a vacancv in the Council—
(a) if -  ” •

5
(b)

, u-v a vai.ain._v in me cou n cil—  , -
(a) if a councillor becom es subject to a disqualification referred to in section '

s ^ o n ^ ^ r S e s  effect; or reSlgnati° n ’ “ nd" d 35 — plated in
(c) if a councillor is rem oved from office in terms of section 8

(2) A vacancy ,n the Council shall be filled bv the appointm ent of another

practicable after b° dy 7  ' ? S ° f thlS Act as soon as mav be reasonably
s h a S S r i  o S n  % )ccurrence. ° f such vacancy, and any councillor so appointed  
shall hold ofnce for the unexpired penod of his or her predecessor's term of office

20

Meetings of Council

h , 1H°;i1) T h e ,mKeetin?S,0f the C o u n a l  sha11 be held at such times and places as mav 
de term ined  by resolution of the Council w henever  necessarv  so as to conduct

anri n |mCSS exPed l‘lousiy : Provided that the first m eeting shall be held at such time 
and place as the chairperson  may determ ine.

absence of the chairperson, the remaining councillors shall from their 30 
num ber  elect an acting cha irperson,  who. while he or she so acts, mav exercise and 
perform  all the pow ers ,  functions and duties of the cha irperson. '

m i  ^ 3y 3ny time in his o r  her  discretion convene a special
meeting of the Council,  which shall be held at such time and place as the 
chairperson may direct: Provided that the c h a i^ e r s o n  shall, upon having been 3< 
H r  a t W|U 3 r equ ism ° n for that Purpose signed bv at least two councillors call 
w,th,n ’ ™ee t in g- 3"^  if the chairperson fails to convene a special meeting 
e r m  VI aS from such p resenta t ion ,  such two councillors mav, upon the 
expira tion  oi such seven days, convene the special m eeting

n u m b e r  J f ' S S I ! S t o S . a ” y '“ " ' n e  ° '  C ° U n a l  ! h a “  b '  ’a o f  th c  *0

taken  bv^rMnlmi^n provis,‘ons  ° f  subsection ( 4 ) , a  decision of  the  Council shall be 
ken by resolution  agreed  to by the m a jo n tv  of councillors at anv m eeting of the

Council and ,n the event of an equal,ty  of votes regard ing  anv m a u l ?  the 
° ?6? T h SOr  aU,have a castin? vote in addition  to his o r  her  deliberative vote 45 
meeting th e re o f  ^  dlSCretl0n' aJlow m e m b e rs of the public to  a t tend  any

Disclosure of conflicting interests

11. (1) Subjec t to the provisions of subsection (2 ). a councillor shall not vote or 
m any o the r  m a n n e r  participate in the proceedings at any m eeting of the Council SO 
nor be presen t at the  venue where such a m eeting is held, if. in 're ia t ion  to anv 
m atte r  before the Council,  he or she has any in terest which prec ludes him or her

m anner  ^  ^  funCtIOns as counclUor in a fair, unbiased  and p roper

8 2 .
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10

(2) If at any stage during the course of anv proceedines before the Council 
appears  that any c o u n c i lo r  has or may have an in terest 'w hich mav cause such 
conflict or in terest to arise on his o r  her  p a n —  '

(a) such councillor shall forthwith and fully disclose the nature of his or her 
m e re s t  and leave the meeting so as to enable the remaining councillors 

discuss the m a tte r  and de term ine  w hether  such c o u n c i l lo r s  precluded 
from  participating  in such meeting by reason of a conflict of in te res ts

(b> reM rri ,nal0 SUhe Hand the decisi0n taken bV the remaining councillors
Sha11 be " “ rded  ™ ‘he of. the

(3) If any councillor fails to disclose anv interest as required  bv subsecnnn 
or  suoject to the provisions of that subsection, if he or she is Dresent at

s 15

Proceedings of Council not invalid in certain circumstances

12. Subjec t to the provisions of section 11 a decision taken hv r  ■>

General powers of Authority

20

««r . - S ” 3  l ? C ~ £ ass ai are rEaso" ably
a> n n n r Ch|ieV em ent' p u rsu i t ' fu rtherance  or  p rom otion  of the objects and

S S S  ff 3S e n u n c ' a ted  m sectl0n 2 and  im plem enting. applying and 
g\ ng erfect to such pnnciples  and  the provisions of this A c t - '

i n ' e ^ r i  Z ) P 'rforman“  °< of powers, functions and d»„es

( a )

(b)

30

in te rm s of  this Act. 

Staff o f Authority

, 14; (1J  ThC Councii  shali appoin t a suitably qualified and experienced Derson as 

C o ; U f . T b ^ a , o e, h e t , r  ° f H,he A “ ,h 0 " ' '  for ttle purpose of astisnng^he
financial adminicrrat CIa d‘rectlons and control, in the performance of all 
financial, adm inistrative and clerical functions and work arising from the
application and administration of this Act.

n eceL I™ i;?h UnCl1 ^  app° ‘m SUCh ° ' her Staff for the Authority as it deem s 
rhrn V,CW 10 assistin? the Authority with all such work as mav arise
of th if  A c * eXefC1Se 3nd Perlorm ance o i powers, functions and duties in terms

D e rso n ^ m T r l  1° th f  provisions of subsection (4). the A u tho r ity  mav pay to the 
bonuses subsidise h '  ° f them  With* SUCh rem unera t ion . 'a l low ances
the A u th o r i ty  m a v '  f°US1Kg b en e t l t s - Pensions and o the r  em ploym ent benefits as 
fit m n t  h k ' a f te r  havin? o b ta ‘ned such professional advice as it mav deem 
fn cons ider  as being com peti tive in the open  em ploym ent m arke t  '

i m m L  te . Pr° V1S10nS 0f Schedule 3 shall apply in respect o f  persons who 
a n v n f r h l  y p n ° r ' °  a s sum inS em ploym ent with the A u tho r ity ,  are m em bers  of 

nv or the  pens ion  funds re ferred  to in that p o n io n  of pa ragraph  1 of that Schedule 
which p recedes  su b p a rag raph  ia/  of that paragraph .

40
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Financing of Authority

from— 1} Th£ A u th 0 n ty  sha11 be financed and provided with opera t.ona l capital

la)

lb)

(c)

(d)

(el
(f)

20

such moneys as on the com m encem ent of this Act.  mav be allocaied 

n t°?h PUm C tUn t0 Cc e A u th o m > b>'the Minister with the concurrence 5 
authorized!“ Ster E *Penditure . which allocation is hereby

P a r f i ^ e n r 5 ^  ^  ^  l°  ^  aPProPnated t0 the A u th o n ty  by

Payab ' e " ,h '  AU,h° n ,y  “  « •  A a  m 10
income derived by the A u th o n ty  from its investment and deposit of 
surplus moneys in terms of section 18: 
loans raised by the A uthor ity  in terms of section 16: 
tines payable in terms of this Act on account of the contravention thereof 1 '

s : s ' of breich * 2

A uthority  T ? ^ hlCh- ‘ermS °u ^ • sectI0n W -  constitute the funds of the 
A u th o n ty .  shall in accordance with tne s ta tem ent of es timated income a n d

S S o r t S  “  m S“ ° S' a , ° "  ,3 )  “  ar’proV' d ”  ° f t o , ”S S „ o nbe utilized for detraying expenses incurred by the A u th o n tv  in connection with or 
rising trom the exercise and perform ance of its powers, functions and duties in 
rms ot this Act: Provided that any am ount or  p o n io n  of an am ount which bv the ^  

i  requ ired  ,o  be so utilized f o rV p a n .c u la r  p u ™ “ "e in c „ „ „ e c .  5 n

s ™ 5ssrisrs; « £ . ”  uui“ed by ,he Au,h°"'> ̂  «■*
J 3) fa) The Council shall in each financial vear at a time determ ined  bv the 
Minister for tha t p u rp o s e . submit a s ta tem ent of the A u th o r i ty ’s es timated income 30 
and expenditure  in respect of the next ensuing financial vear to the £ s,e to r  hi

M i & S y S E  E xpend itu re .Va‘ ™ h ■ *  ^

r®ferred  t0 in Pa ragraph (a) shall specify as a separate  item

such s tT tem tm  S T , V  7 “ " '  WhlCh’ m rCSpeCt of the f,nancial v e a r to which 3> 
h f l l  T ,  ‘1  a PPr° p n a te d  to the A uthority  bv Parliament within '

the contem plation  o t  subsection ( l ) (b) .

Raising of loans by Authority

r h i  r n  1} The A u th ? nJ y ™a v ' with the wn t te n  consent of the Minister cranted with 
^ c o n c u r r e n c e  of the Minister of Finance, raise loans to finance expend.tu  e 
which may be incurred  by the A uthority  for the purposes  of its f u n c W and

term ^tl0 HS I f ™ 5 ° f th,S ACt' in Such maxim um  am ounts  and subject to such 
te ™ s and conditions as mav be de term ined  bv the Minister so acting

U ) The Minister ot Finance may. on behalf of the G overnm en t  of the Republic
and upon such te rm s and conditions as he or  she deem s fit. euarantee  the
repaym ent of any loan raised bv the A u th o n ty  in accordance with the provisions
o t su b se c t io n  (1 ) .  as well as th e  in te re s t  a n d  anv  o th e r  cha rg es  p T a  b e m 
c o n n ec t io n  w ith  such loan .  ' B p ay ao ie  in

(3) A ny agreem en t en tered  into or guaran tee  furnished bv virtue of the 
provisions of subsection (2 ). may be signed on behalf of the G overnm en t  of the -n

by the said M?nisKrn,Ster ^  ° f aUthon2ed theret0  >n writing '

4(1

45

Banking account

1 • { ) The Council shall, in the n a m e -.;! the A u th o n ty .  open  and maintain with 
a ank. registered as such in the Republic  or with any o th e r  financial institution so 
registered and app roved  by the Minister of State E xpend i tu re ,  an account, in 
w  ic  there shall be deposited ,  subject to the provisions of section 18. the moneys
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d" lyK,ssued and ^ ■»
A uthority  from time to time au thorized for thar"' tw o m e m  e r s o f th e s ta f l ’° f th e  
the Council. au tnorized for that purpose by special resolution of 5

Investment of surplus monevs

18. The m onevs of the A u th o n tv  which a™ , 
contingencies o r  to  m ee t cu rren t expend itu re  m l !  in™ ed ia te iv  required for 
Council having been  adop ted  for that m m m ,  ' ’ UP° n 3 special resolution of the
r  *t v u i i c u i  e x p e n d i t u r e  m a v

Council having been adopted for that purpose—

m ^ ti tu t f o n ^ s a t^ s ^ in e ^ h e ^ q i r i ^ t ^ n t s  * *  M y  bank  0r U n c i a l
shall mutans mutandis apply for the  °  Sectlon 17 (w hich re q u i re m e n ts  

lb , be deposited w„hTh“( S £ ir a °  on o T C f c n '  “"S
account such ”  “  “" K m n '
; j ™ « .  of  ,he 

Accounting and auditing

aJo’ u ^ o f f i t f , , “ ™° "  W(»  * a» b . .he
all moneys tecetved a n d p a y m e m s S  10 ensure ,ha>
accounted for. ' behalf ot the Authority are duly

(-)  i he accounting  officer shall in respect n f  ea rh  fin.a t 
records of  account to be keo t in a rm rH a , ,?  . eac{1 f tnancial year cause such 
pnnciples  and  p rocedu res ,  as are nere«ca £ w e s tab*ished accounting practice, 
the revenue , expend itu re  and tranca t'  ™ ^  t  ’ sufficiently and clearlv reflect 
the state of ?  A u tho r i ty  dun n g  such year and
year, and to  sufficiently explain such rev?!?  P0sitl0n and affairs at the end of such 
position and  sta te  o f  affairs UC exPe n d l tu re - transactions, financial

y « r  ^ ’Cab"  aft'L Ih'  e”d « “*  finance,
p rac t ice ,  p n n c ip l e s  a n d  p r o c e d u r e  n Io n J1|t.v W|th e s ta b l i sh e d  acco un t ing  
s t a te m e n t  re f le c t in g  w ith  su i tab le  a n d ^ n ff  inanciaJ s t a te m e n ts  co m pr is in g  a
expenditure of the A uthon tv  ,n r i L c t  0 PT Cularus - £he mC° me and
balance sheet showing the stare nf  ̂ financial year having ended and a
the end of the latter financial year. 3SSetS' ablhties and Iinancial position as at 

^ n T b f a ir lv ^ f le c t f ie T '" 15 referred t0 in Para?raPh <*>* s h a l l -

(J , „ —  s a r s s r  — •—
m sub?ecm “ n V n d ' T ^  aCCOU"“  and C"a"c'a' statements contemplated 
Auditor-General” ' resPe a 'v d >- sh»“ »e audited annually by the

15

25

30

40
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H l t t ?o u t  d e ro g a t in g  from  the  g en e ra l i ty  o f  the  p ro v is ion s  o f  subsec t ion  <l , 
the a n n u a l  r e p o r t  r e t e r r e d  to in th a t  su b sec t io n  shall inter alia inc lude—

a n n t v  Herh balance . s h e e t ' ‘" e lu d in g  anv  n o te s  th e r e o n  and  d o c u m en ts  
a n n e x e d  th e r e to  w h e re b y  re lev an t  in fo rm a t io n  is p rov ided-

o / s e a  10n" 19* d u f ^ m e a n d  e x p e n d i tu r e  c o n te m p la t e d  in subsec tion  (3) s 
, sec t ion  19. duK a u d i te d  in te rm s  ot sub sec t io n  (4 ) 0 f tha t  sec t ion
inc lud ing  any no tes  th e r e o n  and  d o c u m e n ts  a n n e x e d  th e re to  w h e reb v  
r e le v a n t  in fo rm a t io n  is p ro v id e d :  h e r e t o  u n e re b v

(c) in fo rm a t io n  re g a rd in g  licences g ra n te d ,  r e n e w e d ,  a m e n d e d  trans
fe r re d .  su s p e n d e d  o r  re v o k e d ;  e a ' trans

(d) th e  a u d i to r ' s  re p o r t :  an d  ^  

<e) ,Sn Cl ° r er,  m fT atl0n  as the  M in is te r  m av  f ro m  t im e  to tim e bv no t.ce

15

C R  .PTER UI 

Committees, appointment o f  experts, and inquiries 

Establishment of standing committees of Council -,q

21; i ? ) 7? e n OUIiCil ShaU t St3blish the follow>ng standing com m ittees  namelv—  
f  B roadcasting Technical Com m ittee :  and

? / ^ ' he B roadcas ting M o m to n n g  and Com plaints C om m ittee

and d “ " ' s “ d m a > «

Constitution of standing committees

22. ( 1) Each s tanding com m ittee shall consist of__
(a) at least one councillor designated  bv the Council; and Vl

"  Z e  31 “  ' he C o “ nCI‘ m a -'' from
(2) The additional m em bers  shall be persons—

(a) who are not subject to any of the disqualifications of the nature
con tem pla ted  in section 5; and

(b) who on account of their expertise , qualifications and experience in 
elation to the m andate  or  term s of reference of the relevant com m ittee

are suited to serve thereon . m m e e -

r h e r h 1?  In Che Ct Sen°u the B roadcas t 'ng M onitoring and Com plaints  C om m ittee  
the^chairperson shall be a judge or a retired judge of the Supreme C o u n T s o u t h  
Africa, a practising advocate or a t to rney  of at least 10 vea ,

T f '  KW',h ”  f  ”  10 >cars' aPPr0Pfr^te exp en en ce ? ! , a n d m g  ° '  3

councillor concerned3"^ ° ‘her S‘“ d“’S com m m cE- ^ - p e r s o n  shall be the

23. ( 1) The Council mav establish such special com m ittees  ir m e .  a 
necessary with a v,ew ,o  ass,song „ the effective =°erc™e and o e r f o ™ „ £ ' 1  
"s powers. functions and duties, and such com m ittees shall sit on an ad hoc  basts 
rn ~ Council mav. if deem ed  necessary, establish regional broadcastinp SD 

m m ittees af te r  consultation with the executive of anv constituen t repmn nf rh” 
epubhc con tem p la ted  in the Constitu tion  Act. for such purposes  as the Council 

may deem necessary with a view to assisting it in the effective exercise and 
p e n o rm a n c e  of its powers, functions and duties in the region in question

40
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(3) The provisions of section 2"’m  and P I  shall

0 »  The Council may at any time ex tend , limit or dissolve any such com mittee. ;

Powers, functions and duties of committees

24. A co m m ittee  shall, with due regard  m  ^
— d ,n section 2. exercise and p S

S  be delegated ^  "  “nder ’h“  A " ; 10

Meetings of comm ittees

convened ^ " t ^  c h a ^ e r s o n !5 w h o 'sh a i?  dewrm hieHthe^procedifre^af  * t  meetine. c me p rocedu re  at any  such

(2) The provisions of section 10C2 ) U . a n H ^  ch„n ^
regards the m eetings of  any com m ittee .  muians mutandis  apply as

R em unera tion  and  allowances of committee m em bers

staff o f',h ? A u th o r tv ”  1 T b ? Z " s u c 7 ' h°  C° “nallors or <*
Council mav from time to time determ ine r^m unerat‘on and allowances as the 20

granted with the concurrence o f the M inister S t a t e L ^ n T m r e '  'h'  M,n'S" r

members o f t h 'e T S s lo m m n 'e e T a n lb e ,'  ,C ° T '  T  b' » « "
m em bers o f  the sam e c o m Z e e  ” 'h'  ' hiurPE™ "  other

25
Appointment of experts

m a v * ' he “ '“ "'“ “ “ S so 
from o th e r  countries ,  with a view to a s s i s t i n ‘"el udi ng experts 
perfo rm ance  t  us pow ers  fun c t io n s  an h h Council in the exercise and
work arising the re from . ' 3n the Pe r f o r m a n c e  of any  30

o f  a n v ^ x p e "  bv Z e  o ? £  o Z r 5 " 0 "  a llow an « s aP P«“ We in resoec,

■be work To be perfo™ ed 0 "em ce t ^ b ^ ^ ' ”Vk " rmS ° f iub!ec,'°" 11 ’■ “ < 
shall be as d e te rm in e d  in a w n tten  en d e red  by virtue of such appo in tm en t.

between the Council and the expert c o n c e d e d "  ' m °  ^  thaI pu rp° se 35

a | ! e e m e 7 c o r m ^ r e Z t b s : r „ \ ° r̂ h7 le ,' d 'h '  “  « *
repon  in regard thereto to the C o u n d  f o n t s  c o n s E a S T  Sha" SUbm'’ 2

the m S e r  S o  Z ' S g , - * '  s“bs“ ‘“ ” (3). mav refer 40

'ih\ l Z S1̂ h furthe.r attent'on as may be determ ined bv the Council- 

' i e E T  S“Ch fUr,h"  fU', a '0 “  “  C° “ “ " ™>' deem  necessary or

Inquiries by Authority
45

relevanVto—  A u th ° n ty  m a -v from time to time conduct an inquiry into anv m atte r

(a) the ach ievem ent o f  the o b je c t s  and application n f  rh*. - 1 
en unc ia ted  in section 2 ; '  application of the principles as

<bl ? , ” a “  and P' rf0rm“ ce o f "s P0 * " 5' and duties in terms 50

(c) regulations proposed or made in terms of section 78

87



.h« in q u ,ry  L “ n ^ ' e ” m 5^ « d ^ r a " s ° " j i ’ ih a l '  lh‘  ° f
la) submit written representations- and

tb) ! ^ s  to t ^ e ^ ^ v : eqUlrS 30 ° PPOnUnity 10 mak£ ° raI - P ^ n t a -
within the o e n o d  specified in the notice

sSS5 « ^ — k

“ f ”  « « » ■ * ' “ r d “ py 

p J  o ,  „ *  u

inquiry ,„  ,e n n s  o!  IS,! s e a ^ n  . n r o ! ™ " "  ° '  '“ ’* * * ■  ” " d ”  “ » n ,u | , a „ eo„s 
la) the m atte rs  referred  to in section 45( 1); 20
(o) the m atte rs  referred  to in section 50(1);' and 

< a \ l  ^natters contem plated  in section 53(7).
) application for a broadcastine licence shall nnt ™ „ a a 

any such licence be granted  until sufh S  ,h -  considered nor shall 
paragraphs (a), (b) and (c> of subsection n ™atter'1s contem plated  in 25
accordance with the respective aDDlicahle 1 I 6" y dlsPosed of 10
findings and w here  a S S w e  h ?  f  Pr°™>ons ot this Act pursuant to the
« «  conclusion o f W1~ -

CHAPTER IV 

Control o f  the broadcasting frequency spectrum

S = E I S ^ ~

anbd l aS L « s s ea ^ ePUbl,C “  ^  S m d n t

e n e ra l .  m a k e  anv o f  th e  b ro a d c a s t in e  services  f r eq u en cy  b an d s  ava ilab le  to r h e  
P o s tm a s t e r  G e n e r a l  fo r  use by te le c o m m u n ic a t io n ?  users in l s °

Clh W^ 1Ĉ  ^ q u e s t  shall no t  be u n re a s o n a b ly  re fu sed .  *
a  i,1  w h e r e .  p u r s u a n t  to  any  req u es t  c o n te m p la t e d  in  o a r a e r a n h  (a\ the  

o n t v  has  m a d e  a n y  b ro ad cas t in g  services f r e q u en cy  b a n d s  ava i lab le  for use

30
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con tro l  o v e r  the  u se 'o f  th o s e ” r o a d c a « ^  p lan n in g  and
vest in the  A u th o r i ty .  ~ f re q u e n c y  b a n d s  shall cease  to

1 b a n d ,  whlch . on

issued tor that purpose bv the Postm aster  C e n 3" ^ 05 USCrS under  v’aild licences 
deem ed to have been m ade available to f h l  P term s ° f a n >' la^ .  shall be 
paragraph ib).  P ostm aster  G enera l  in terms of

is obliged to ho n o u r  p?eas?nt°andrfutureSconS C° m ained  ln thls A c t - 'h e  A u th o n tv  
international ag reem ents  m respect of  r a d i o ' a n d ° f R epublic  m terms of 
with pan icu la r  reference to the C onvem fon  of  ?h tf lecom m unica 'ions matters,  
cations Union ( IT U ) as well as the main and ln te rna tl0na l  Telecom m um - 
International T elecom m unication  Satellite * *

Broadcasting Technical Committee

(oi the a d m fm s t r a ty o n b H m a n ^ e m T n r ^ n ^ p la n V 65^0 ?SI f° r~
se rv ices  f r e q u e n c y  b a n d s  in a c c o r d a n t  u u f  b ro ad cas t in g
in t e rn a t io n a l  reg u la t io n  a g re e d  to  o r I d n  J ? teraK  m u l t i la te ra l  o r  
th e  p ro v is io n s  o f  this  A c t  P * b>' the  R e P u b i lc ‘ and  w >th

, b ‘ m a p p u c a t i o n s  2 
I d  the approval of technical pa ram ete rs  a m ' a u ' t a n ^ ' ' 3 " "  ' ° r llc' n ce ! ;  

transm ission characteristics to be  used b”  censees ,ransm ,I ,ers  a ” “

, ra ram m C T s -  — ■ *  
( ft  all the  m o n u o n n g  a n d  investieat,vV f P,r ° S pecnve Iicensee;

re g a rd  to c o n t r a v e n t io n s  o f  sec t io ns  32 a n d  39- ^  A u t h o n t v  w,th

c i r c u m s u n c e ^ ^ r f t e m p L ' t ^ ^ n ' s e c t i o n  6 2P ) >mP*aintS C o m m it te e  in th e 
g) giving e ffec t  to th e  p ro v is ion s  o f  sec t io n  ->9P )  an d  G V  3C

casting.* i i ^ p r ^ a r i n g 1 for^imem* “  ’T *  »  b road .
Im ernational Telecommunications'un^o C° nr convened b>' the

m g such  c o n fe r e n c e s  a n d .  w h e re  ap p l ic ab le  mnn ^  PUrP° Se a " e n d '

35with responsibility in respect of brn ,nei~h b o u nng  states, are charged 
*hc d irections of  m  SUch « « « ■  to

“ S S S  ° o f I T uS S  ^ ,0nS ° f the AUth° m y ■SUbjCCt

10

(j)

Frequency plan

com m encem ent o f  ™ i ? A a  and b e fo r e 'a n ^  b'  .reason ab l  ̂ Practicab le a fter the 
licence ,s cons,dered  m t e f m s  th ereo f “ L ap p l,ca,,o n  ,o r a b r o a d c a s t™
maximum „umber o f ^  P ^  plan „ h„ e b y  the

Planning and ,o internationally accepted m ethods “ p r e p ^ S  

take into account the existing rrequences used by broadcasting s e r v e s ;

reserve frequencies on all bands for the different 
broadcasting licences referred to in section 40(1); CatCg0nes of

<b) 

(c)

45

50
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u n e re ^ te l^ p a ru es^o ^  s u b m M h e l r ^ n n e n ^ 6 ^  SUCh n° ' 1Ce mv,te

A (3 ) ° A f t e r d hin SUCh r n ° d 35 maV be 5Pe ̂ T s u c h  Z u c T ^ 0 " 5 ' °

received p u rsu an tT o ^ h e ^T t ice  r S e ^ r e d T o ^ I T T  ^  represem atlons  (if anv)  
determ ine the frequency plan and c a u e  snrh UbSeCt‘on t2J -  the Authority  shall

(4) fa, Anv f r e q u e n c v p | a n d e t e r m , P ' °  PuUb‘IShed m the Ca=™-  
com m ents and represen ta t ions  as have h e p "  temiS °J  sectlon and all such 
contem plated  in subsection (3). shall be kern a ^ h e  o n ’"  reSp° nse t0 the no“ ce 
be available for inspection bv m em bers  o7 r h t  ‘ ki i "  ° f th" A u thor iI>' and 
hours of the A uthori ty .  ' public during the normal office

as m a v  be' o f  such fee

terms of this section. ' frequencv plan determ ined in
(b) T he  provisions of subsections (2) (3) anrl Mi choii 

.0 re la t io n  a tw  a m e n d m e n t  c o n te m p la .e d

10

15

CHAPTER V 

Broadcasting signal distribution licences 

Prohibition of broadcasting signal distribution without licence

broadcasting s i g n a l ^ i s t r i b u S  per^ on sha11 not Provide
licence issued to that person  by ^  3

Granting of broadcasting signal distribution licences

20

33. (1) A  broadcasting  signal distribution licence-
(a) may be g ran ted  to—

(i)

^ ^ ^ b ^ i o n ^ o r b r o a ^ ^ u n g ^ i c e ^ s e e s ^ t h e * ^ 6 b ro a d c a s tm ? S1? n a lin sec t io n  37; g l lcensees  in the  m a n n e r  c o n te m p la te d

(,i> b r S " „ r ^ „ ; ° ^ f  f roadCaS,,n-S S^ " al ^ 'SIr,b u t ion  for

. j s i i i £ p § § £
to  the  p ro v is io n s  o '  tm  C h a m e r u T P “3 « c „ o n  2 and
th e  r e q u i r e m e n , s  o f  * h o s a t « f i «

H  N o S S ?  T h "  ,,le Pr° V,SK,nS ° ' ' h a l  s u b s e c d o n  '  SUCh

A u ^ ^  for a b r o a d c a s t , PCT'0d ' ip p “es 10

a ssu m e  t h e t o m S o f  o n e o f  ?h?licen" “ " d e r  °< su b sec t io n  1 1 1 shall
o f  p a r a g r a p h  ™  f ° J S ^  I i i. I ii I o r  ( i i i )
co n fe r  n o  g re a t e r  r igh ts  n n v i l P o «  « ' SUDJect t0 the  P rov is ions  o f  this A ct.

d u u es' condition5, oblieations o r ^ e sp o 'n s^ b iE ^ T u c V n e '1 7  StnC'er
which he or she was vested n r  m , , 1 1 7  h Person than those with
such date of com m encem ent * ^  SUbjCCt ™ m ediatelv pnor to

40
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(4) W here  the Republic  has. in term s of section 79 . en te red  m m  an a .™ .

(2 ) M d  7 1  )t e r n t 0 r >  referred  to m that s e c n o n - the provisions of subsections and ( j )  shall mutans  mutandis  applv in rela tion  rn anv
nnrned.atelv p o o r  to  the da te  o f  en t ry  J L c e  of  s t T a n  a ^ T r o v ^ s

"  5

broad^astmg11s ^ d ^ b ^ r i f c e S ^ 18, amendment “ d of

Transmitters and transmission characteristics to be approved bv Authority

(2) A broadcasting  signal d is tribution licensee shall not—  L

nnrnagHeHan> 0r hl!.0r her transmitters approved in terms of subsection (1)
(h \ , °J  ' 6 the n u m b e r of transm itters so approved-

transnn tte rs  s " a™ ° ”  of anv o f  h,s o r  h e r

except wjth the p n o r  w ritten  permission of the A u tho r ity  2°

granting S ^ S S S S S ' J S ^ t  T

General obligations of broadcasting signaJ distribution licensees

36. A  broadcasting signal distribution licensee shall__

Amnority*th  ^  Pr° ViSi° nS ° f thlS A ct and the plan of the

(b> n r n ViH ^ br° ^ dCaSting S‘gnal d istr ib^ ° n  only to broadcasting services ^
(O  take due ^ o "  3"  ap p r° p n a te  and val,d broadcasting  licence': and

cognizance of  the environm enta l  impact of his or her

X : “ VT h nd COmP‘y WUh 311 aPPllcabie rul«  of law relating to the pro tec tion  or the environm ent

d f i S n  ° '  “ m" ° n r' * " d“ g p r0 ,is l°"  ° f  broadcasting signal

37. A  co m m on  c a r r i e r  shall—
<a)

40

(b)

be  o b l ig e d ,  s u b je c t  to  its te c h n o lo g ic a l  c a p a c i ty  to  d o  so a n d  to  the  
p ro v is io n s  o f  p a r a g r a p h  (b), to  p ro v id e  b ro a d c a s t in g  signal d is tr ibu t ion  
to  b ro a d c a s t in g  l icensees  u p o n  th e i r  r e q u e s t  o n  an e q u i t a b le ,  r e a s o n ­
a b le .  n o n -p r e f e r e n t ia l  a n d  n o n - d i s c n m in a to r v  basis: 
in d e te r m in in g  its ta r if fs ,  dulv  ta k e  in to  a c c o u n t  inter alia__

^ t i o f S m '  a » d g 0 r" S ° f br° adc“ " " - ‘  re ferred  ro

(l°  hhr L nHtUrC a n d  te ch n ica l  P a r a m e te r s  o f  th e  se rv ice  p ro v ,d e d  to  each  ^
t a r i f f *  llCensee w,th 3 *iew t0  e n su r in g  th a t  the  d if fe re n t
tariffs a re  a p p r o p r ia t e  to  a n d  c o m m e n s u r a t e  w ith  the  v arious  
b ro a d c a s t in g  se rv ices  to  w h ich  th e y  re la te .

9/
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Terms of broadcasting signal distribution licences

38. The term  of validity of a broadcasting sienal d is tnbu tion  licence—  
m the case of *  com m on carrier, shall be > > vears- 

<b> ” C3Se 0t a person rererred  >" section 3 3 ( l / w ( i i ) .  shall be eight

<c> in the case of a person referred  to in section 33( 1) ^ , iii) shall be '

15

20

(b)

CHAPTER VI 

Broadcasting licences 

Prohibition on provision of broadcasting service without broadcasting licence

39. Subject to the provisions of this Act a nersnn choii

Categories of broadcasting licences

f“ Pâ
« ” g o f ,e / “ a m d y^ fa" ,n8 W“ h ‘n
(i) a public sound broadcasting service;

(ii) a private sound broadcasting service:
(iii) a com m unity  sound broadcastine  service:
a te lev is ion  b ro a d c a s t in g  serv ice  falling w ith in  o n e  o r  m o re  o f  th e  ■“> 
fo l lo w in g  c a te g o r ie s ,  n a m e ly —  r th e  “5
(i) a public television broadcasting service;

(ii) a p n v a t e  te lev is ion  b ro a d c a s t in g  service ; 
n \  u  u t  c o m m u n i ty te lev is ion  b ro a d c a s t in g  serv ice

b ro ad ca sSi - ^ PermiSS,ble f,°r 3 b r o a d c ^ t m g  l icensee  c o n d u c t in g  anv o f  the  30

(I) 10 broatoM“
Application procedure in relation to broadcasting licences

S r ? ar -  - = ^  33( - )  S uch  no tic e  shall s ta te  th e  fo l low ing ,  n a m e ly —
(a) th e  licence  c a te g o ry ,  th e  f re q u e n c y  av a i lab le ,  a n d .  w h e re  app licab le  the

licence in respect of which application mav be made-

' h a ', w b ^ lo d g e d T a S d  a " d ' he W' " " °  Wh,ch such “  W 1™ ' ™
(c) th e  a p p l ic a t io n  fee p a y a b le ,  w hich  shall be as p re s c r ib e d  

form  w h Z  a p p l lc a t l ° n m a d e  P u rs u a n t  to  such no tice  shall be in the  p re sc r ibed  
iai nf  h k mler rec^u lre  th e  ap p l ic an t  ro fu rn ish  p a r t ic u la rs—  

s e r ^ c e ^ a n d  P r ° P° Sa‘S in re la tI0n  10 th e  n a tu r e  an d  ‘>cence a re a  of the

(b) which having due regard  to the provisions of section 45 . 46 or 47
(w h ic h e v e r  is ap p l ic a b le ) ,  m ay  be re a s o n a b ly  n ecessa ry  in o rd e r  rn

and  h n CK the  A u t h ° n t y  to p ro p e r ly  c o n s id e r  the  ap p l ic a t io n ,  
nd  shall be a c c o m p a n ie d  bv the  p re s c r ib e d  ap p l ic a t io n  fee

12

10

40

45
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(3) N otw ithstanding  the preceding provisions of this section an anolicanr m 
De required  in w n n n g  bv the A u th o n tv  to furnish the A uthor ity '  w thm  S  
specined by „ w„h such fu n h e , m fonnation as mav be reasonably ne c « sa™ S  
a ,e w to  enabling „  , 0 properly consioer the application "  “ h

A u th o m v  s'hall cause  To ° '  ^  th '
m ateria l particulars o f  the application and m v.tma tn.eres e V p ^ r s o S " .  o t o d «

re p r e s e n ta t io n s  to  th e  ap p l ic an t  c o n c e rn e d .  d e l iv e red  a copy  o f  such
(b) Any person who has so lodged reDresenrarinnc k ,

by the A uthori ty  to furnish it within the nennH - e required  in w ntine  
inform ation as „  c o n s id e S  n e c e S l  P P' a n e d  by m , h  such f“ n h <" 

(8 ) The applicant shall submit his o r  her w n tten  r . ™ ™ .  t ( 
represen ta t ions lodged in terms of subsection (7) to rb J  2  I I  ^  k '°  3nV

having m ade such represen ta t ions  response  to the person

S f i T  T ™ ° f <31 o r  14,
.tally, to the same frequency a n X e n c e a  S . T f ™ 9  subs,a"'
to the objects and principles as enunciated in s e r to n ^ n T T l'h T 'o r o ” '  " ’ “"J 
sections 4;>(2). 46(1) and 4 7 m  anH n \  ,„k' , Cll0n 1 and t0  the provisions of 
most suitable applicant ‘ wh,chev"  's applicable, determ ine the

10

15

20

25

Hearings in relation to applications for broadcasting Ucences

—  *  a .  *
( - )  A hearing in term s of subsection (11 shall Kaih

(3) A t any h e a n n g  in terms of subsection (1>—

101 s l lbsernnCarn- \ and MCh P 3 m ' having m ade " P r e s e n ta t io n s  in terms of 
(hi I  I °  sectl0n 41 • shall be afforded an opportun ity  to be heard  ■

and^reDresentecT t0 m , a ' of thlS subsectl0n - a v  be a s s "  ednd rep resen ted  by any person of their  choice: '
ICI he A u tho r i ty ,  after having duly considered the application the 

e p re se n ta u o n s  (if any) m ade in accordance with the provisions of that 
s u b ie c io n .  the applicant s w n tte n  response t h e r e t o ^ l l f Z  any  f u n h e  
" fo rm a t io n  turn ,shed in terms of s e a ,o n  4! and ny o the r  evidence 

, 4 H «

5 ^  ThL* 1i Cldkin temiS ° f ‘hlS Sectl0n sha11 be ° P en t0 the public

f ind ings an d  ru l ings  at any  h e a r in g  in te rm s  o f  th is  sec t ion .  g sn
me 1 he records con tem pla ted  in paragraph  <a) shall be ooen  to nnhlir  

pection \  in te rested  persons during the norm al office hours of the Authority

of n l  L  Sha“ 3t th£ re^ uest of anv in terested  Person and  on paym ento f  such ree as m a y  be p r e s e n b e d  (if an v ) .  fu rn ish  h im  n r h e r  w ith  a ce r t i f ied  conv  
o t  o r  ex tra c t  f ro m  any  re c o rd  r e f e r re d  to in p a ra g r a p h  (a). PY „

p ° n h a v ing  r e a c h e d  a dec is ion  on  anv  a p p l ic a t io n ,  th e  A u t h o n tv  shall hv 

the  o u t c o m e ? h e 7 e o f a n d  b>' n0tlCe a d d re s s e d  t0  the  a PPl>cant m a k e  k n ow n
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licence granted a n d u s u e d ' K  b v ^ l f  T  ‘aW‘ 3
concerned to use the radio freauenr- qnri rh' entitle the licensee
licence for the purpose of providing t r -• Droadca^r' 31' 011 ^  Specifled ln his or h?rrelates. providing th . Droadcast.ng service to which such licence

rece/vm 0;  J ' S f S  ^  ^  ^ r a t e  rad.o
accessory equipm ent .  3pparatus or a n ^ com bination  thereof, including any

(2) Subject to the provisions of this Act the A m k «  •, 
broadcasting licence pursuant to a ruline ,n term of s e a  on 4 f3 u  1(

licence acquire the force of l a w  pon the issue of such 15

'»« broadcasting service 
Authority or within anv extension of that n peT as sha11 be detennined by the 
cause shown, and upon failure bv the broadcast by 'hC A u th on t>-on a °od
the said broadcasting service. the he . :e r d a u S e ^ S l ^ T " ' " "  W h  20

Renewal of broadcasting licences

to the A u th o n ty b v  ^h ̂ b roaV casting license  3 br0adt;as tin§ licence may be m ade 
la ter than three m onths before the* date n n° ' , e a r l ie r th a n sue m onths ,  and not
provisions of section 54 S ° n WhlCn 11 exPires b-v v>nue of the 25

in relation to an
(2 ) S ections  41, 42 an d  43 shall -nutans mutandis  aDnl 

a p p l i c a t . ° n to r  th e  re n e w a l  o f  a b ro ad ca s t in g  licence. ‘

b road castm g^ cen ce^ req u iie  from ^he"an T  appllcat,on for the renewal of a
possession of  the A uthor i ty  pursuan t to hav mrorTTlatlon already in
with any p n o r  application  m ade bv the a n n i furnished to it in connection
licence. PPucatI° n  m ade by the applicant in relation to such broadcasting

7  re"twai of a brMdca” "8
conditions or  the provisions of this Arrri, m a ' en a l l>’ comply with the licence 
if the A uthori ty  iJ satisfied h t t e n ^  ° f ^  eX' St,ng llCence and
licence were renew ed  PPhCan‘ W° U‘d n0t so co m P!>' *  his or her

as t h e \u T h o n Ct y h a f  t0 *?e ° f force and « * «  until such time
such licence. eC1S‘° n re ?a r a ‘n § the application for renewal of

may a ^  t a e S S  ” a ^ c a s t i n g  licensee
subsection but o e f o r e ! ! '  exo r a , ,™  ™' h .  , .  " T „ 0m h P' ™ d referrEd ' °  
apply for the renewal thereof.  ^  °  ° r ° er  b roadcas ting licence.

no! b e ' S S S i S T ™ 4 '  |°h"'ra" '  a br03dcasting licence shall 
contem piated in p a r a S h 7 aT  mad" " c i r c u m s t a n c e s
A u t h o m y . in a d d u io n f ^ h e p ^ s c S e " , ,  - t ~ 7 « « " S , pays to the
m ay  be p r e s c r ib e d ,  in re sn e c t  o f  t  ' t  p e n a l ty - in su c h a m o u n t  as

app l ica t io n  t im e o u s ly  in te rm s  o f  s u b s e c t io n ^ ! ) ,  ^  ^  m ak in g

30
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Public broadcasting licences

t h ' A « . ’^ S ^ : ^ c S r r ,y prac ,icable  after th '  c o m m en c em en t  of 

of section 28 t n t o ^ ^ S r ^ S S ^ b E c t S S t f  Pr0V' M “  
particular re ference to the financing ot such s e m c e s  a  , h ™  ,g  w ' , t '
■be A uthor ity  shafi in TOtmg (urnish
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