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Ib) The provisions of paragraph (a) shall muians mutandis apply in respect of
any member of a committee.

Delegations

28. (1) Subject to the provisions of subsection (4), the Commission may in
writing—

(@) delegate to a committee any power, function or duty conferred or
imposed upon the Commission by this Act;

(b) authorize a committee to exercise or perform any power, function or
dutv assigned to the Commission by this Act.

(2) Any delegation or authorization under subsection (1) may be made subject 10
to such conditions and restrictions as may be determined by the Commission and
may at any time be amended or revoked by the Commission.

(3) The Commission shall not be divested of any power nor be relieved of any
duty which it mav have delegated under this section, and may amend or rescind
any decision of a committee by virtue of a delegation under this section. 15

(4) The Commission shall not delega: « iny of the powers, functions or duties
referred to in sections 15, 16. 17, 19(2) u.id (4), 23. 24 and 30.

Limitation of liability

29. Neither the chairperson, any commissioner or any member of a committee
nor any expert appointed in terms of this Act or any member of staff of the 20
Commission, shall be personally liable for any damage or loss suffered by any
person in consequence of any act which in good faith was performed or omitted
in the course of the exercise or performance or supposed exercise or performance
of anv power, function or duty in terms of this Act.

Regulations

30. (1) The Commission may make regulations, not inconsistent with the
provisions of this Act, in relation to any matter which in terms of this Act shall or
mav be prescn-~d or governed by regulation.

(2) A regulation in'terms of subsection (1) may declare any contravention
thereof or faiiure to comply therewith to be an offence.and may in respect thereof 30
provide for the imposition of a fine not exceeding R10 000.

Extraterritorial extension of Commission’s jurisdiction by agreement between
Republic and any state or territory previously part of Republic

31. If the Transitional Executive Council, on behalf of the Republic, and the
government of any state or territory which was previously part of the Republic. 35
agree thereto, and a law of such state or territory provides therefor—

(@) the Commission may exercise and perform in respect of persons and
matters in the said state or temtorv all such powers, functions and duties
as it may in terms of this Act exercise and perform in respect of persons
and matters in the Republic: and 40
(b) the provisions of this Act shall for the purposes of paragraph (a) be
deemed to apply muians mutandis in such state or territory.

Application of Act in respect of certain private broadcasters licensed elsewhere

32. The provisions of this Act shall also apply in respect of the persons in control
of tne broadcasting services known as "Radio 702 , Capital Radio and Trinity 45

Broadcasting Network" as if such persons were broadcasting licensees.
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Application of Act in event of conflict with other laws

33. In the event of a conflict between the provisions of this Act and those of any
other law. the provisions of this Act shall prevail.

Dissolution of Commission, and cessation of Act

34. (1) The Commission shall dissolve on the date when the Independent
Electoral Commission is dissolved in terms of section 9 of the Independent
Electoral Commission Act. 1993.0on which date this Act shall cease to have ettect.

P) All assets, monevs and liabilities of the Commission shall on its dissolution
in terms of subsection (1) devolve upon the State.which shall to that extent tor all
purposes in law be deemed to be the legal successor of the Commission.

This Act binding on State and State President

35. fl) This Act shall bind the State. , ,

P11 This Act shall bind the State President in so far as he or she shall be obliged
to act in accordance with the advice of the Transitional Executive Council
wherever so provided for in this Act.

Short title and commencement

36

shall'come into operation on a date to be determined by the Transitional

Executive Council, which date shall be made known by the State President by
proclamation in the Gazette.

67

This Act shall be called the Independent Media Commission Act. 1993. and
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BREAKDOWN OF THE INDEPENDENT MEDIA
COMMISSION BILL AS ADOPTED BY
THE NEGOTIATING COUNCIL



independent media commission bill

The Negotiating Council adopted the Draft Independent Media Commission Bill by general
consensus on Tuesday 31 August, 1993.

CLAUSE DESCRIPTION STATUS

Clause 1 Definitions Agreed
general consensus

Clause 2 Establishment of Independent
Media Commission Agreed
general consensus
Clause 4 Constitution of Commission
and appointment of commissioners Agreed
general consensus
Clause 5 Persons qualified to be commissioners Agreed
general consensus
Clause 6 Persons disqualified from being
commissioners Agreed
sufficient consensus
Clause 7 Term of office of commissioners Agreed
general consensus
Clause 8 Removal from office Agreed
general consensus
Clause 9 Vacancies in Commission Agreed
general consensus
Clause 10 Remuneration and allowances Agreed
general consensus
Clause 11 Meetings of Commission Agreed
general consensus
Clause 12 Disclosure of conflicting interests Agreed
general consensus
Clause 13 Proceedings of Commission not
invalid in certain circumstances Agreed

general consensus



Clause

Clause

Clause

Clause

Clause

Clause

Clause

Clause

Clause

Clause

14

15

16

17

18

19

20

21

22

23

Staff of Commission

Establishment of committees of
Commission

Appointment of experts

Powers and functions of Commission

Prohibition on broadcasting of party
election broadcasts and political
advertisements

Party election broadcasts on sound
broadcasting services during election
period

Political advertising on sound
broadcasting services during the
election period

Equitable treatment of political
parties by broadcasting licensees
during election period

State-financed publications and
State information services

Hearings

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed

sufficient consensus

The AVU, the PAC and
the SACP reserved their
position on sub-clause (8)

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus



Clause 24

Clause

Clause

Clause

Clause

Clause

Clause

Clause

25

26

27

28

29

30

31

Orders and recommendations of
Commission

Expenditure in connection with
functions of Commission

Reporting responsibility of
Commission

Offences and penalties
Delegations
Limitation of liability
Regulations

Extraterritorial extension of
Commission’s jurisdiction by
agreement between Republic and any
state or territory previously part

of Republic

Nno

Agreed

general consensus

The DP objected to the
deletion of the wording
"successively™ in
subclause (1) (c)

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus

Agreed
general consensus



Clause 32 Application of this Act in

respect of certain private

broadcasters licensed elsewhere Agreed
general consensus
It was noted that the
Bophutatswana
Government had made a
submission to the
Technical Committee
setting out the position of
the Bophutatswana
Government with regard
to Radio 702. This did
not influence the
acceptance of this clause.

Clause 33 Application of Act in event
of conflict with other laws Agreed
by general consensus
Clause 34 Dissolution of Commission,
and cessation of Act Agreed
general consensus
Clause 35 This Act binding on State
and State President Agreed
general consensus
Clause 36 Short title and commencement Agreed

general consensus

The Independent Media Commission Bill was adopted by Parliament in September 1993.
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ACT

To provide for the regulation of broadcasting activities in the public interest: for
that purpose to establish a juristic person to be known as the Independent
Broadcasting Authority which shall function wholly independently of State,
governmental and party political influences and free from political or other bias or
interference: to provide for the representation of that Authority by and its
functioning through acouncil, and to define the powers, functions and duties of that
Authority: to provide for the devolution of powers relating to the administration,
management, planning and use of the broadcasting services frequency bands to the
said Authority: and to provide for incidental matters.

(English text signed by the State President.)
(Assented to 18 October 1993.)

BE ITENACTED bv the State President and the Parliament of the Republic
of South Africa, as follows:—

ARRANGEMENT OF ACT

Section

CHAPTER |

Introductory provisions

1 Definitions
2 Primary objects of Act

CHAPTER n

Independent Broadcasting Authority
3 Establishment of Independent Broadcasting Authority
4 Constitution of Council
5 Persons disqualified from being councillors
6 Terms of office of councillors
7 Remuneration and allowances of councillors
8 Removal from office
9 Vacancies in Council
10 Meetings of Council
11 Disclosure of conflicting interests
Proceedings of Council not invalid in certain circumstances

13 General powers of Authority
14 Staff of Authority
15 Financing of Authority
16 Raising of loans by Authority
17 Banking account
18 Investment of surplus moneys
19 Accounting and auditing
20 Annual report

CHAPTER 111

Committees, appointment of experts, and inquiries

"

Establishment of standing committees of Council

22 Constitution of standing committees

Establishment and constitution of special committees of Counci
includine regional broadcasting committees

74 Powers . functions and duties of committees
25 Meetings of committees
26

Remuneration and allowances of committee members
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27
28

29

30
31

32
33
34

35

36
37

38

39

40
41
42
43
44
45
46
47
48
49
50
51
52
53

54
55

56
57
58
59
60

61

62
63

Appointment of expens
Inquiries by Authority

CHAPTER IV
Control of the broadcasting frequency spectrum

Authority principally vested with powers in relation to administration.
management, planning and use of broadcasting services frequency bands
Broadcasting Technical Committee

Frequency plan

CHAPTER V
Broadcasting signal distribution licences

Prohibition of broadcasting signal distribution without licence
Granting of broadcasting signal distribution licences

Procedures in relation to granting, issuing, renewal, amendment and
transfer of broadcasting signal distribution licences

Transmitters and transmission characteristics to be approved by
Authority

General obligations of broadcasting signal distribution licensees
Obligations of common earner-.'2garding provision of broadcasting
signal distribution

Terms of broadcasting signal distribution licences

CHAPTER VI
Broadcasting licences

Prohibition on provision of broadcasting service without broadcasting
licence

Categories of broadcasting licences

Application procedure in relation to broadcasting licences

Heanngs in relation to applications for broadcasting licences
Entitlements under and conditions pertaining to broadcasting licences
Renewal of broadcasting licences

Public broadcasting licences

Private broadcasting licences

Community broadcasting licences

Limitations on foreign control of private broadcasting services
Limitations on control of private broadcasting services

Limitations on cross-media control of private broadcasting services
Prohibition on granting of broadcasting licences to party political ennues
Amendment of broadcasting licences

Imposition of specific broadcasting iicence conditions regarding local
television content and South African music

Terms of broadcasting licences

Record of programmes broadcast by broadcasting licensees

CHAPTER VII
Broadcasting programmes

Code of Conduct for Broadcasting Services

Control over advertisements

Prohibition on broadcasting of party election broadcasts and political
advertisements except in certain circumstances

Broadcasting of party election broadcasts on sound broadcasting
services during election period

Political advertising on sound broadcasting services during election
period

Equitable treatment of political parties by broadcasting licensees
dunng election period

CHAPTER vrn

Enforcement

Broadcasting Monitoring and Complaints Committee
Heanngs held by Broadcasting Monitoring and Complaints Committee
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64

65

66

67

68
69
70
71

73
74
76
78

79

80
81
82
83

Definitions

1. (1) In

Recommendations of Broadcasting Monitoring and Complaints
Committee

Powers of Broadcasting Monitoring and Complaints Committee
regarding findings made by Advertising Standards Authontv of South
Afnca ' 5
Powers of Authority in cases of proven non-compliance with Act.
licence conditions or certain codes of conduct and. in limited
circumstances, with Independent Media Commission Act. 1993
Offences and penalties

CHAPTER IX 10
General provisions

Minutes of Council and its committees

Delegations
Register of licences
Records to be kept by licensees 15

Authority may demand production of licensees' books, records, etc.
Powers of authorized persons

Transfer of licences

Restriction on use of name or description implying connection with
Authontv " 20
Limitation of liability

Confidentiality

Regulations

Extrate.—torial extension of Authority's jurisdiction by agreement
betwet.; Republic and any state or territory previously part of 25
Repub::.

Application of Act in event of conflict with other laws

Liquidation

This Ac: binding on State and State President

Short utie and commencement 30

SCHEDULES

Code of Conduct for Broadcasting Services

Instances of Control of Private Broadcasting Licensees. Newspapers
and Companies

Continuation of Existing Pension Rights of Staff Members of 35
Authontv upon Assuming Employment

Determination by Lot for Purposes of Section 6(2Vcj

CHAPTER |

Introductory provisions

40
this Act. unless inconsistent with the context—
(i) "apparatus” means any apparatus or equipment used or destined,
designed or adapted to be used in connection with broadcasting: (ii)
(if) "appointing body" means the body charged with the appointment
of councillors in terms of section 4; (i) 45

(iii) "Authontv” means the Independent Broadcasting Authority es-

tablished by section 3: (xvii)

(iv) "authorized person”,in relation to any power, function or duty to

be exercised or performed for or on behalf of the Authority in terms
of this Act. means any councillor or member of a committee of the 50
Council or any staff member of the Authority duly authorized by the
Council in terms of this Act to act for or on behalf of the Authority;

(iv)

75
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)

(vi)

(vii)
(viii)

(ix)

()

(xi)

(xii)
(xiii)

(xiv)

(xv)

(xvi)

“broadcasting” means any form of unidirectional telecommunica-
tion intended for the public or sections of the public or subscribers
to any broadcasting service having appropriate receiving facilities,
whether carried out by means of radio or any other means of
telecommunication or any combination of the aforementioned, and
"broadcast” shall be construed accordingly, (xxix)

“broadcasting licence” means a licence granted and issued by the

Authority in terms of this Act to a person for the purpose of

providing a defined category of broadcasting service, or deemed by

this Act to have been so granted and issued; (xxxii)

“broadcasting licensee” means the holder of a broadcasting licence;

(xxxni)

“broadcasting service” means a single, defined service which

consists in the broadcasting of television or sound material to the

public or sections of the public or to the subscribers to such service;

(xxx)

“broadcasting services frequency bands” means that part of the

electromagnetic radio frequency spectrum which is assigned for the

use of broadcasting services by the International Telecommunica-
tions Union (ITU), in so fa* as such assignment has been agreed to
or adopted by the Republic, as well as any other additional part of
the electromagnetic radio frequency spectrum determined nation-

ally for the use of broadcasting services; (xxxi)

“broadcasting signal distribution” means the process wherebv the

output signal of a broadcasting service is taken from the point of

origin, being the point where such signal ismade available in its final
content format, from where it is conveyed to any geoeraphical
broadcast target area by means of a telecommunications process,
but excluding the use of facilities which operate on frequencies

outside the broadcasting services frequency bands: (xxxiv)

“broadcasting signal distribution licence” means a licence granted

and issued by the Authority in terms of this Act to a person for the

purpose of providing signal distribution for broadcasting purposes,

or deemed by this Act to have been so granted and issued; (xxxv)

“broadcasting signal distribution licensee” means the holder of a

broadcasting signal distribution licence; (xxxvi)

“chairperson” means the chairperson of the Council referred to in

subsection (I)Ca) of section 4. or, where two chairpersons have been

appointed for the Council in terms of subsection (3) of that section,
any one of the two persons so appointed and acting as chairperson
at the relevant time, and includes any councillor acting in the stead
of the chairperson in accordance with the provisions of section

10(2); (xii)

“community” includes a geographically founded community or any

group of persons or sector of the public having a specific.

ascertainable common interest; (v)

“community broadcasting service” means a broadcasting service

which—

(a) is fully controlled by a non-profit entity and carried on for
non-profitable purposes;

(b) serves a particular community;

(c) encourages members of the community served by it or persons
associated with or promoting the interests of such community
to participate in the selection and provision of programmes to
be broadcast in the course of such broadcasting service: and

(d) may be funded by donations, grants, sponsorships or advertis-
ing or membership fees, or by any combination of the
aforementioned; (vi)

"company" means any company and any external company, as

defined in section 1(1) of :ne Companies Act. 1973 (Act No. 61 of

1973). and includes any close corporation as defined in section 1of

the Close Corporations Act, 1984 (Act No. 69 of 1984); (xiii)
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(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiii)

(xxiv)

(Xxv)

(xxvi)
(xxvii)

(xxviii)

(xxix)

(xxx)

“Constitution Act” means the Constitution of the Republic of

South Afnca Act. 1993: (vii)

ACouncil” means the council of the Authority referred to in section

3(2), as constituted in terms of section 4(1). and. in relation to the

exercise or performance of any power, function or dutv conferred or

imposed upon the Council by this Act. includes anv committee of
the Council or any officer of the Authority acting under adelegation

or authorization in terms of section 69; (xxii)

councillor means any member of the Council referred to in

section 4(1); (xxiii)

“election” means any election for the National Assembly or any

other legislature contemplated in the Constitution Act. and

conducted in terms of the Electoral Act. 1993. but excludes the first
election to be so held for the National Assembly and such other
legislatures in respect of which the Independent Electoral Commis-
sion has been established by the Independent Electoral Commis-

sion Act, 1993. and has been vested with certain powers; (xxxviii)

“election period” means the penod commencing on the day

immediately following upon the last day determined under the

Electoral Act. 1993, for tb* submission of lists of the nature

contemplated in the definitic of “political party” in this section,

and ending on the day immediately following upon the day on which
candidates of any of the political parties are declared elected in

terms of that Act; (xxxix)

“financial year” means the financial year of the Authority com-

mencing on the first day of April in any year and ending on the

thirty-first day of March, first following, both days inclusive:

Provided that the first financial year shall commence on the date of

commencement of this Act; (iii)

“foreign person” means—

(a) a natural person who is not a South African citizen:

(b) acompany, wherever incorporated, where the natural persons
who in actual fact control the company, whether directly or
indirectly, are not South African citizens; or

(c) acompany, wherever incorporated, where—

(i) acompany referred to in paragraph (b) of this definition;
or

(ii) a natural person who is not a South African citizen and a
company referred to in that paragraph,

controls or control the first-mentioned company, whether

directly or indirectly: (xlii)

“licence area" means the geographical target area of a broadcasting

service as specified in the relevant broadcasting licence: (xi)

“licensee" means the holder of any licence granted and issued under

this Act or deemed by this Act to have been so granted or so issued;

(xii)

“Minister means the Minister charged with the administration of

this Act; (xiv)

“National Assembly” means the National Assembly contemplated

in the Constitution Act: (xv)

“party election broadcast” means a direct address or message

broadcast free of charge on a broadcasting service and which is

intended or calculated to advance the interests of anv particular

political party; (xviii)

“political advertisement” means an advertisement broadcast on a

broadcasting service which is intended jr calculated to advance the

interests of any particular political party, for which advertisement
the relevant broadcasting licensee has received or is to receive,

directly or indirectly, any money or other consideration; (xix)

"political party”, for the purposes of sections 59. 60 and 61. means

any registered party as defined in section 1 of the Electoral Act.

1993. or any alliance of such registered parties (as the case may be).

which, for the purpose of any particular election, has. before the
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commencement of the relevant election penod, submitted its list of
candidates for the National Assembly or any other legislature
contemplated in the Constitution Act: (xx)
(xxxi) “prescribed” means prescribed by regulation in terms of section 78;
(x1) 5
(xxxii) “private broadcasting service” means a broadcasting service oper-
ated for profit and controlled by a person who is not a public
broadcasting lisensee; (xxi)
(xxxiii) “public broadcasting service” means—
(@) any broadcasting service provided by the South African 10
Broadcasting Corporation in accordance with the provisions of
the Broadcasting Act. 1976 (Act No. 73 of 1976);
(b) abroadcasting service provided by any other statutory body; or
(c) abroadcasting service provided by a person who receives his or
her revenue, either wholly or partly, from licence fees levied in 15
respect of the licensing of persons in relation to sound radio sets
and in relation to television sets, or from the State;
and shall include a commercially operated broadcasting service
provided by a person referred to in paragraph (a), (b) or tc> of this
definition; (xvi) 20

(xxxiv) “radio"™ means an electromagnetic wave propagated in space
without artificial guide and having by convention a frequency of
lower than 3 000 GHz; (xxiv)

(xxxv) “Republic” means the Republic of South Africa; (xxv)

(xxxvi) “sound broadcasting service” means a broadcasting service des- 25
tined to be received by a sound radio set; (x)

(xxxvii) "sound radio set” means any apparatus designed or adapted to be
capable of receiving by radio the transmissions broadcast by a
broadcasting service, and reproducing them in the form of sounds,
but not also in the form of images or other visible signs or signals; 30
(ix)

(xxxviii) “telecommunications” means any system or method of conveying
signs, signals, sounds, communications or other information bv
means of electricity, magnetism, electromagnetic waves or any
agency of a like nature, whether with or without the aid of tangible
conductors, from one point to another, and the derivative noun
"telecommunication' shall be construed accordingly; (xxvil

(xxxix) “television broadcasting service” means a broadcasting service
consisting in the sending of visual images or other visible signals
whether with or without accompanying sounds, where the visual 40
images are such that sequences of them are seen as moving pictures;
(xxviii)

(xI)  *“television set" means any apparatus designed or adapted to be
capable of receiving transmissions broadcast in the course of a
television broadcasting service; (xxvii) 45

(xli) “this Act” includes the Schedules to this Act and any regulations
made from time to time under section 78; (viii) and

(xlii) “Transitional Executive Council” means the Transitional Execu-
tive Council established by section 2 of the Transitional Executive
Council Act. 1993. (xxxvii) 50
(2) For the purposes of this Act a person shall control, have control or be in
control of or be in a position to exercise control over, a broadcasting licensee, a
newspaper or a company, imer alia in the circumstances contemplated in
paragraphs 1, 2 and 3, respectively, of Schedule 2 to this Act.

Primary objects of Act 55

2. The primary object of this Act isto provide for the regulation of broadcasting
activities in the Republic in the public interest through the Independent
Broadcasting Authority established by section 3, and for that purpose to—

(@) promote the provision of a diverse range of sound and television
broadcasting services on a national, regional and local level which. 60

78
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when viewed collectivelv. cater for all language and cultural groups and
provide entertainment, education and information:

(b) promote the development of public, private and community broadcast-
ing services which are responsive to the needs of the public:

<¢) ensure that broadcasting services, viewed collectively—

(i) develop and protect a national and regional identity, culture and
character;
(iij provide for regular—
(aa) news services;
(bb) actuality programmes on matters of public interest; 10
(cel programmes on political issues of public interest: and
(dd) proerammes on matters of international, national, regional
and local significance;

(d) protect the integrity and viability of public broadcasting services;

(e) ensure that, in the provision of public broadcasting services— 15
(i) the needs of language, cultural and religious groups:

(ii) the needs of the constituent regions of the Republic and local
communities: and

(iii) the need for educational orogrammes,

are duly taken into account: - -0

(f) encourage ownership and control of broadcasting services by persons
from historically disadvantaged groups:

(g) encourage equal opportunity employment practices by all licensees:

(h) ensure that broadcasting services are not controlled by foreign persons;

(i) ensure that private and community broadcasting licences, viewed 23
coUectivelv. are controlled by persons or groups of persons from a
diverse range of communities in the Republic;

(j) impose limitations on cross-media control of private broadcasting
services:

(k) promote the most efficient use of the broadcasting services frequency 30
bands:

() ensure that public broadcasting licensees, private broadcasting licensees
and signal distribution licensees comply with internationally accepted
technical standards;

(m) ensure that broadcasting signal distribution facilities are made available ?:
in respect of all licensed broadcasting services:

(n) refrain from undue interference in the commercial activities of licensees,
whilst at the same time taking into account the broadcasting needs of the
public:

(0) ensure fair competition between broadcasting licensees; 40

(p) promote and conduct research into broadcasting policy and technology;

(gq) encourage investment in the broadcasting industry:

(r) promote the stability of the broadcasting industry:

(s) ensure equitable treatment of political parties by all broadcasting
licensees during any election penod:

(t) ensure that broadcasting licensees adhere to a code of conduct
acceptable to the Independent Broadcasting Authority; and

(u) encourage the provision of appropriate means for disposing of com-
plaints in relation to broadcasting services and broadcasting signal
distribution.

CHAPTER Il
Independent Broadcasting Authority
Establishment of Independent Broadcasting Authority
3. (1) (a) There is herebv established a juristic person to be known as the
Independent Broadcasting Authority, which shall exercise and perform the 55

powers, functions and duties conferred and imposed upon it by this Act or by or
in terms of any other law.
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(b)Without derogating from the generality of paragraph (a), the Independent
Broadcasting Authority, for the purposes of the proper exercise and performance
of its powers, functions and duties in terms of this Act and achieving and giving
effect to the objects and principles as enunciated in section 2. shall be capable m
aw of instituting or defending or opposing legal proceedings of whatever nature
oi purchasing or othenv.se acquiring and holding and alienating or otherwise
disposing of movable or immovable property or anv other real right or other right
or interest, of entering into contracts and concluding agreement's, and generaFlv
or performing such other acts and doing such other things as juristic per'sons mav
by law penorm and do, subject to the provisions of this Act.

(2) The Authority shall be governed and represented bv the council referred to
in section 4, and all acts of such council shall in law be regarded as the acts of the
Authority.

(3) The Authority shall function without any political or other bias or
interference and shall be wholly independent and separate from the State the
government and its administration or any political partv. or from anv other
functionary or body directly or indirectly representing the interests of the State
the government or any political party.

Constitution of Council

4. (1) The membership of the Council shall consist of—

(@) achairperson, subject to the provisions of subsection (3)- and

Ib) six other councillors.
appointed by the State President on the advice of the Transitional Executive
sernnn °q’ Transit'®°al Executive Council has dissolved in terms of
section 9 of the Transitional Executive Council Act, 1993, bv the National
Assembly in accordance with the Constitution Act and, in either case, according
to the following principles, namely—

(i) participation by the public in the nomination process;

(n) transparency and openness; and

(iii) the publication of a shortlist of candidates for appointment.
~u ytaking into account the objects and principles as enunciated in section 2 of this

(2) Councillors shall—

(@) when viewed collectively, be persons who are suited to serve on the

Council by virtue of their qualifications, expertise and experience in the

elds of, inter alia, broadcasting policy and technology, media law.
trequencv planning, business practice and finance, marketing, journal-
ism, entertainment and education;

(b) be persons who are committed to fairness, freedom of expression, the
right of the public to be informed, and openness and accountability on
the pan of those holding public office;

(c) when viewed collectively, represent a broad cross-section of the
population of the Republic; and

(d) be persons who are committed to the objects and principles as
enunciated in section 2.

(3) If the Transitional Executive Council or the National Assembly so decides,
it may advise the State President to appoint two co-chairpersons in lieu of one
chairperson.

Persons disqualified from being councillors

5. (1) A person shall not be appointed or remain a councillor if such person—
(@) is not a citizen of and not permanently resident in the Republic;
(b) at the relevant time holds, or during the preceding 12 months held an
office of profit under the State, subject to the provisions of section
22(3)(a)\
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(O at the relevant time is or dunng the preceding 12 months was. a member
of the Transitional Executive Council or Parliament or of anv other
legislature contemplated in the Constitution Act. or if he or she so is or
was a member ot any local authority;

@ *L'he/ elevant tlim; ,s- or dunng'the preceding 12 months was. an

°rer'iPlo>ee  anypanv, movement, organization or bod\)c

n ' 3rer,
oF a party political nature;
e
(©) m i S °n mdirectly’ * hether personally or through his or her spouse
partner or assoaate. has a direct or indirect financial interest in the
(f) er r tlonS' broadcasting or pnnted media mdustrv;

if) or his or her spouse, panner or assoaate, holds an office in or is
employed by any company, organization or other bodv whethe
corporate or incorporate, which has a direct or indirect f.nancialTnteres
of the nature contemplated in paragraph 'e)\

(g) is an unrehabilitated insolvent;

”ortoL a;COmPe,em S“‘h “>
4 s convicted, after the commencement of this Act. whether in the
Republic or elsewhere, of any offence for which such person has been
_sentenced to imprisonment without the option of a fine-
() at any time pnor to the date of commencement of this Act was convicted
or at any time after such commencement is convicted—
(0 in the Republic, of theft, fraud, forgery and uttenne a forged

No.rSK nWw 2)°2 “* “ temiS °f~ COmiptl°n

N

of anv other offence

(m) whether m the Republic or elsewhere,
onence

involving dishonesty; or
n im h3Sween tonvicted of an offence under this Act.

penon S b eT Itrb ithfn prOV1S,0ns of ParaeraPh °r (f) of subsection (1). a
| f We toTaPP°intment to the Council If such person divests

' fmanaal interest in a manner which satisfies the

appointing body. °

(3) For the purposes of subsection (1), “spouse” includes a de facto spouse.

Terms of office of councillors

8f Ris bmner ARYP ALH hghall he Id ° ffice fOr a Penod of flve vear*as from the date

adS.nnll SlibjeCn t0 tuenRvOV1S,°nS °f Para?raph fc) of this subsection, the

of off'* fOr 3 P" '0d Of ,0“ryea™ “ irom ,h'

offices™very”~wo years.10'a* ni“""bCT  add““’"al “ “"c'lots »B=>» their

cninHn” thC purp°ses °f Paragraph (b). such three of the six additional

this Art a 3PWClInL \° St CounCTlI constituted after the commencement of
i ua, e detennined by lot in accordance with the provisions of

from rh h' f VaCate thC'r 0ff‘CeS Up° n exPu'anon of a PAnod of two vears as
thafsSI1/r? appointment, whereas the three councillors remaining at
t stage, shall \acate their offices on a date two years later.
irA AL ' A
(EREFEE oG D BIAY B34, PSigiP Hodt dffit three months” wntten notice

for(te”ppoUmmentShall UR° n exprratlOn of his or her term of be eligible

™
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(5) For the purposes of this section and Schedule 4. "additional councillors"

means the members of the Council referred to in section 4(l)fE>/
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Remuneration and allowances of councillors

J - Councillors shall from the funds of the Authontv. be paid such remuneration
and allowances and be entitled to such perquisites, as the Minister m
consultation with the Minister of State Expenditure, may determine.

Removal from office

o ffi°T hltandmg thE PrOvisiOns of section 6. a councillor mav be removed
H m aPPo,n™ g body on account of misconduct or inability to
from ? °r ° ffiCe effic,entl>" or by reason of hisor her absence

from three consecutive meetings of the Council without the pnor permission oiihl
chairperson, except on good cause shown. permission or me

. L . 1
(2) A councillor shall not be removed from office in terms of subsection A1

appommg body. ,"g™ry" " d ‘h* °”'y UpC” 8 deC's'on 10 tha' eff« ' b> '»«

Vacancies in Council

9. (1) rhere shall be a vaicaincv in the €xumeil—
g) isfé councillor becomes subject to adisqualification referred to in section

(b)
sMonA~™~NrSes effect; or reSlgnati°n’ “ nd” d 35 — plated in
(c) if acouncillor is removed from office in terms of section 8
(2) A vacancy ,n the Council shall be filled bv the appointment of another
practicable after bedy7 * ? S°fthlSActassoon as mav be reasonably

shaSSrio S n 9%)ccurrence.” fsuch vacancy, and any councillor so apPom_ted
shall hold ofnce for the unexpired penod of his or her predecessor's term of office

Meetings of Council

h,H°;il) T he mketin?S,0f the Counal shall be held at such times and places as mav
determined by resolution of the Council whenever necessarv so as to conduct

anri nlmCSSexPedI‘Io_usiy: Provided that the first meeting shall be held at such time
and place as the chairperson may determine.

absence of the chairperson, the remaining councillors shall from their
number elect an acting chairperson, who. while he or she so acts, mav exercise and
perform all the powers, functions and duties of the chairperson. '

m i A3y 3ny time in his or her discretion convene a special
meeting of the Council, "which “shall be held at such time and place as the

chairperson may direct: Provided that the chai”“erson shall, upon having been

Hr at WU 3requismen for that Purpose signed bv at least two councillors call
w,th,n ’  ™eeting- 3"/ if the chairperson fails to convene a special meeting

e r m M aSfrom such presentation, such two councillors mav, upon the
expiration oi such seven days, convene the special meeting

number Jf'SSI!StoS.a”y '™ " 'ne °' C°Unal 'ha“ b' & of thc

taken bvArMnImi~n provis,‘ons ° fsubsection (4), a decision of the Council shall be
ken by resolution agreed to by the majontv of councillors at anv meeting of the

Council and ,n the event of an equal,ty of votes regarding anv maul? the
° ?ThSx aU,have a castin? vote in addition to his or her deliberative vote
meeting thereof ~ dISCretlOn' aJlow members of the public to attend any

Disclosure of conflicting interests

11. (1) Subject to the provisions of subsection (2). a councillor shall not vote
m any other manner participate in the proceedings at any meeting of the Council
nor be present at the venue where such a meeting is held, if. in'reiation to anv
matter before the Council, he or she has any interest which precludes him or her

manner A A funCtlOns as counclUor in a fair, unbiased and proper
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(2) If at any stage during the course of anv proceedines before the Council
appears that any councilor has or may have an interest'which mav cause such
conflict or interest to arise on his or her pan— '

(@) such councillor shall forthwith and fully disclose the nature of his or her
merest and leave the meeting so as to enable the remaining councillors
discuss the matter and determine whether such councillors precluded

from participating in such meeting by reason of a conflict of interests

(b> reMrri,nalOSURe Hand the decisiOn taken bV the remaining councillors
Shall be " “ rded ™ ‘he of. the 10

(3) If any councillor fails to disclose anv interest as required bv subsecnnn
or suoject to the provisions of that subsection, if he or she is Dresent at

15

Proceedings of Council not invalid in certain circumstances

12. Subject to the provisions of section 11 a decision taken hv r »

20

General powers of Authority

««ra . S ” 3 Ir) C =~ £ %a..aaEaso"ably

a> nnnrChieVement' pursuit' furtherance or promotion of the objects and 3p

SSS ff 3Senunc’ated m sectlOn 2 and implementing. applying and
g\ ng erfect to such pnnciples and the provisions of this Act-

(b)

H . N H [ [T H
N tebms oF E]is)A%trforman < of  powers, functions and d»,,es

Staff of Authority

, 14; (1J ThC Councii shali appoint a suitably qualified and experienced Derson as

Co;Uf.Tb”~a,oehet,r °fkhe A“,h0""'" for ttle purpose of astisnng”~he
financial adminicrrat. Cla d‘rectlons and_ control, in the performance of all
financial, administrative and clerical functions and work arising from the

application and administration of this Act. 40

neceLI™i;?hUnCl1 app® ‘m SUCh °'her Staff for the Authority as it deems
rhrn V,CW 10 assistin? the Authority with all such work as mav arise

of thif Ac * eXefC1Se 3nd Perlormance oi powers, functions and duties in terms

Derson*mTrl 1° thf provisions of subsection (4). the Authority mav pay to the 45

bonuses subsidise h' °f them With* SUCh remuneration.'allowances
the Authority mav' f°USKg benetlts-Pensions and other employment benefits as
fit mnt h k ‘'after havin? obta‘ned such professional advice as it mav deem
fn consider as being competitive in the open employment market '

immL te.Pr°ViSi0nS 0f Schedule 3 shall apply in respect of persons who
anvnfrhl pne°r'® assuminS employment with the Authority, are members of
nv or the pension funds referred to in that ponion of paragraph 1of that Schedule

which precedes subparagraph ia/ of that paragraph.

83
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Financing of Authority

from— 1} ThE AuthOnty shall be financed and provided with operat.onal capital

|2) such moneys as on the commencement of this Act. mav be allocaied

nt°?hPUm CtUn t0 @e Authom>b>'the Minister with the concurrence
authorized!* Ster E*Penditure. which allocation is hereby

Ib)
Parfirenr5» A A oA aPProPnated t0 the Authonty by

Payab'e " ,h' AU,h°n,y “ «e Aam
(d) income derived by the Authonty from its investment and deposit of
surplus moneys in terms of section 18:
(e Joans raised by the Authority in terms of section 16:
®  tines payable in terms of this Act on account of the contravention thereof

s s 'd hah* 2

Authority T 2?2~ hICh- ‘er ctlon W - canstitute the funds of the
Autlﬂont}/,. shall in accordance WItH tne st tement o e5|lJ ated’3 Tncome and

Ee u?ilizgd frortde%raying g&gen&g ’incu‘lsr}ed b?/rt%ox uqhontv in cgr%noecti%nswi&r})r

rising trom the exercise and performance of its powers, functions and duties in

rms ot this Act: Provided that any amount or ponion of an amount which bv the

i required ,0 be so utilized forVpan.cular pu™“"einc,,,,ec. 5n

s™ Ssrisrs;«£ .7 waekyfeAl® >N @t

J 3) fa) The Council shall in each financial vear at a time determined bv the
Minister for that purpose.submit a statement of the Authority’sestimated income
and expenditure in respect of the next ensuing financial vear to the £ s,e tor hi

TMh.* N

M i& Sy S E Expenditure.Va*
r@ferred t0 in Paragraph (a) shall specify as a separate item

such stTtemtm ST,V 7o WhICh rCSpeCt of the f,nancial vearto which
H T :b |’ ated to the Authority bv Parliament within
the contemplatlon ot su sectlon ( )Pbrs

Raising of loans by Authority

rhirn 1}The Auth? )y ™av' with the wntten consent of the Minister cranted with
Aconcurrence of the Minister of Finance, raise loans to finance expend.tu e

which may be incurred by the Authority for the purposes of its funcW and
term” IO I1f™ 5°fthS ACt' in Such maximum amounts and subject to such

te™'s and conditions as mav be determined bv the Minister so actin
U ) The Minister ot Finance may. on behalf of the Government of the Republic
and upon such terms and conditions as he or she deems fit. euarantee the
repayment of any loan raised bv the Authonty in accordance with the provisions
interest and anv other charges pTabe m

ot subsection (1). as well as the
connection with such loan. B payaoie in

(3) Any agreement entered into or guarantee furnished bv virtue of the

provisions of subsection (2). may be signed on behalf of the Government of the

by the said M?nisKrn,Ster °f aUthon2ed theret0 >n writing

Banking account

1 «{ )The Council shall, in the name-;! the Authonty. open and maintain with
a ank. registered as such in the Republic or with any other financial institution so
registered and approved by the Minister of State Expenditure, an account, in

w ic there shall be deposited, subject to the provisions of section 18. the moneys
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) ) ) ) d" lyKssued and * >
Authorlty_rrom time to time authorjze For tnar"' twomeg1 erso_ftlhestafl’_"fthe
the Council. autnorized for that purpose by special resolution of 5

Investment of surplus monevs

18. The monevs of the Authontv which a™ ,

gontingencies or to meet gytrent 8xpenditure mal in™ediateiv required for
Council having been adopted for that pumpise— " UP° n 3special resolution of the

mAtitutfon”sat®sine~he/qiri®tAnts ** My bank OrUncial
shall mutans mutandis apply for the ° Sectlon 17 (which requirements

Ib, be deposited w,,hTh“(S£ira°on oT C fcn"' “"S
e

account  such
™ « . of |he 15

1

Accounting and auditing

“oIMer W (» * a» b. .he

aJo’u N 0 f f i t f , ,
all monea/s tecetved andpaymemsS 10 ensure ;ha>
accounted for. ! behalf ot the Authority are duly

(-) ihe accounting officer shall in respect nf earh fina t
records of account to be keot inarmrHa,,? eacql ftnancial year cause such

pnnciples and procedures, as are nere«ca £w  estab*ished accounting practice,
the revenue, expenditure and tranca t* ™ ~ t *sufficiently and clearlv reflect 25
the state of ? Authority dunng such year and
year, and to sufficiently explain such rev?!? POsitlOn and affairs at the end of such

position and state of affairs UC exPendlture-transactions, financial

y«r n ‘Cab™ aft'LIh' e”d «*“* finance, 30
practice, pnnciples and procedure n lonJ1jtv W|th established accounting
statement reflecting with suitable and”~nff inancial statements comprising a
expenditure of the Authontv nriLct 0 ) PT Culars- £he mC°me and
balance sheet showing the stare nf ~ financial year having ended and a
the end of the latter financial year. 3SSetS' ablhties and linancial position as at

AnThbfairlv~flectfieT ' 15 referred t0 in Para?raPh <>* shall-

40

Sarssritr — -

nvnd'T? aCCoU™ and C"a'"'c'a' statements contemplated
' resPea'vd> sh»“ w»e audited annually by the 45

G —

m sub?ecm*
Auditor-General”

Annual report

85
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HItt?out derogating from the generality of the provisions of subsection <l ,
the annual report reterred to in that subsection shall inter alia include—

anntv Herh balance. sheet' *"eluding anv notes thereon and documents
annexed thereto whereby relevant information is provided-

o/ sealOn"19* duf*me and expenditure contemplated in subsection (3) S
, section 19. duK audited in terms ot subsection (4) Of that section

including any notes thereon and documents annexed thereto wherebv

relevant information is provided: hereto unerebv
(c) information regarding licences granted, renewed, amended trans
ferred. suspended or revoked; ea' trans

(d) the auditor's report: and

<€) HC° r e, mfT atlOn as the Minister mav from time to time bv not.ce

15
CR .PTER Ul
Committees, appointment of experts, and inquiries
Establishment of standing committees of Council -q
21;j?)7? ep OUIiCil ShaU t St3blish the follow>ng standing committees namelv—
# ) Broadcastmg echnlca} (gommltteeg: and g
?/ ~ "he Broadcasting Momtonng and Complaints Committee
and d“"'s “ d ma>«
Constitution of standing committees
22. (1) Each standing committee shall consist of__
(a) at least one councillor designated bv the Council; and \Y/|
" Ze 3 “ 'he Co“nCl‘ ma-' from
(2) The additional members shall be persons—
(@) who are not subject to any of the disqualifications of the nature
contemplated in section 5; and
(b) who on account of their expertise, qualifications and experience in
elation to the mandate or terms of reference of the relevant committee
are suited to serve thereon. mmee-
rherh2 In Che G Sen°u the Broadcast'ng Monitoring and Complaints Committee
the”~chairperson shall be a judge or aretired judge of the Supreme CounTsouth
Africa, a practising advocate or attorney of at least 10 vea ,
T f ' KWh” f ” 10 >cars'aPPrOPfr~te expenence ?!,andmg °' 3
councillor concerned3"” ° ‘her $“ d*“’S commmcE- ~-person shall be the
23. (1) The Council mav establish such special committees irme. a
necessary with a v,ew ,0 ass,song ,, the effective =°erc™e and oerfo™ £ '1
"s powers. functions and duties, and such committees shall sit on an ad hoc basts
rn ~ Council mav. if deemed necessary, establish regional broadcastinp SD

mmittees after consultation with the executive of anv constituent repmn nf rh”

epubhc contemplated in the Constitution Act. for such purposes as the Council
may deem necessary with a view to assisting it in the effective exercise and
penormance of its powers, functions and duties in the region in question
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(3) The provisions of section 2”m and P11 shall

0» The Council may at any time extend, limit or dissolve any such committee.

Powers, functions and duties of committees

N

24. A committee shall, with due regard m
d ,n section 2. exerciseand p S

S  be delegated A v osnder 'h* A™

Meetings of committees

fREBEANEd N "t~ cha”ersonl!Swho'shai? dewrmhieHighe \procedifie af dny suéh

(2) The provisions of section 10@2) U.anH” ch,n .
regards the meetings of any committee. muians mutandis apply as

Remuneration and allowances of committee members

staff of',h? Authortv” 1 T b?Z "suc7'h® C “nallors or <*
Council mav from time to time determine r™munerat‘on and allowances as the

granted with the concurrence of the Minister StateL *nT m re' 'h" M,n'S"r

members ofth'eT Sslom mn'eeTanlbe," C°T " T b'» «

members of the same com Zee ” *h* "hiurPE™ ™ other
Appointment of experts

m a v = P he ot s« g ooy

from other countries, with a view toa s s i s t i n ‘“eluding experts

performance t us powers functions anh h Council in the exercise and

' 3n the Performance of any

work arising therefrom.

of anv~xpe"bvZ e 0?£ o Z r 5"0" allowan« s aPP«“ We in resoec,

mbe work Tobe perfo™ed 0 "emce t™~ b ™~ ""Vk " rmS°fiublec, 11'm“ <
shall be as determined in a wntten endered by virtue of such appointment.

between the Council and the expert conceded"” ‘'m° A thal purp®se
alleem e7corm ~reZ tbs:r,\°m™ I le, d"'h’ Yo
repon in regard thereto to the Cound fontsconsE aST Sha" SUbm"’ 2
themSer S o Z 'S g, ,-*" s“bs“ ““ ” (3). mav refer

‘ih\ 1Z S h furthe.r attent’'on as may be determined bv the Council-
'ie E T S‘ChfUr,h" fU,a'o*“ * Ce“* " ™' deem necessary or

Inquiries by Authority

relevanVto— Auth°nty mav from time to time conduct an inquiry into anv matter

(a) the achievement of the objects and application nf rh*. = -1
enunciated in section 2; aBthatlon of the principles as

<bl ? ,” a*“ andP rfOrm*“ ceof"sP0O*" 5 and duties in terms

(c) regulations proposed or made in terms of section 78

87
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.h« inqu,ry L “ n™'e” mbh«dA~rra™s®"ji’ihal lh* °f

la) submit written representations- and

th)y '"*s tot™ e”™ ™ v :equUIrS 30 °PPONUnity 10 make °ral -P ~nta-
within the oenod specified in the notice

sSSHh« N —

“fr « « » | ] * ! “or d*“ py
pJ 0, %
inquiry ,,, ,enns o! |S, sea’n .nro! ™ " or K kkkg 7 g “ 5 yl,a,eo0,,S

la) the matters referred to in section 45(1);
(0) the matters referred to in section 50(1);' and
<all Anatters contemplated in section 53(7).
™ a a

) application for a broadcastine licence shall nnt »
any such licence be granted until sufh S h- considered nor shall

paragraphs (a), (b) and (c> of subsection n ™atter't contemplated in

accordance with the respective aDDlicahle 1 16" y dlsPosed of 10

findings and whereaSSwe h? f Pre™>ons ot this Act pursuant to the
Wi~ -

«« conclusion of

CHAPTER IV

Control of the broadcasting frequency spectrum

S = E I S ™ ~

abdlaS L « ssa”ePUblC*“ ~ Smdnt

eneral. make anv of the broadcastine services frequency bands available to rhe
Postmaster General for use by telecommunication? users in | S °
ah WA IC* ~quest shall not be unreasonably refused.
a 1,1 where. pursuant to any request contemplated in oaraeranh (a\
ontv has made any broadcasting services frequency bands available for use

88
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control over the use'of those” roadca«” planning and
vest in the Authority. ~ frequency bands shall cease to
band, whlch. on

1
issued tor that purpose bv the Postmaster Cen3"”05 USCrS under vaild licences
deemed to have been made available to fhl P terms °fan3 la®. shall be
Postmaster General in terms of

paragraph ib).

is obliged to honour p?eas?nt°andrfutureSconS C° mained In thls Act-'he Authontv
international agreements m respect of radio'and®°f Republic m terms of 10

with panicular reference to the Convemfon of ?h tflecommunica'ions matters,
cations Union (ITU) as well as the main and InternatlOnal Telecommum-
* *

International Telecommunication Satellite

Broadcasting Technical Committee

the admfmstratyonbHman”emTnrAnA pIanV65"0’7SI for~ .
services frequency bands in accordant uuf broadcasting
international regulation agreed to orldn J ? teraK multilateral or

the provisions of this Act P * b>the RePubilc‘and w>th

(oi

b m a p p u c a t i 0 n S 2
Id the approval of technical parameters am 'au'tan”''3"" '°rlic' nce!
transmission characteristics to be used b” censees ,ransm,l,ers a”“
JrarammCTs - — m*

Pr° Specnve licensee;

(ft all the monuonng and investieat,vV f
A~ Authontv w,th

regard to contraventions of sections 32 and 39-

circumsunce”*rftempL't**n'section 62P)>mP*intS Committee in the
3C

g) giving effect to the provisions of section =9P) and GV
casting.* ii*pr~aringlforfimem* “ T * » broad.
Im ernational Telecommunications‘un”o C nr convened b= the
mg such conferences and. where applicable mnn* PUrP° Se a" end'
with responsibility in respect of brn ,nei~hbounng states, are charged %
*hc directions of m SUch «««m to

0

“S S S coflT uS S n ,0nS ° fthe AUth°® m y mSUbjCCt

Frequency plan

' reasonabl” Practicable after the
broadcast™
plan ,, h,eby the yg

commencement of ™ i? A a and before'an”™ b
licence ,s cons,dered mtefms thereof “ L appl,ca,,on ,or a
maximum ,,umber p A~

“ prep”™S

Planning and ,o internationally accepted methods 50

<
) take into account the existing rrequences used by broadcasting serves;

©) reserve frequencies on all bands for the different

broadcasting licences referred to in section 40(1); CatCgOnes of
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unere~tel*parues®o”submMhelr®nnen” 6 n SUCh n°'1Ce mv,te

A (3)°Afterdhin SUChr n°d 35 maV be 5Pe” T such ZucT ~0"5"

received pursuantTo”~he”Ttice rSe”redToMITT A represematlons (if anv)

determine the frequency plan and caue snrh  UbSeCt‘'on t2J- the Authority shall
(4) fa, Anv frequencvplandeterm , P e PWb‘IShed m the Ca=™-

comments and representations as have hep" temiS °J sectlon and all such

contemplated in subsection (3). shall be kern a*he on™ reSp°nse t0 the no“ce

be available for inspection bv members o7 rht * ki i " °fth" Authoril3and

hours of the Authority. public during the normal office 1g

as mav be' of such fee

terms of this section. frequencv plan determined in 15

(b)  The provisions of subsections (2) (3) anrl Mi choii
.0 relation atw amendment contempla.ed

CHAPTER V
Broadcasting signal distribution licences 20

Prohibition of broadcasting signal distribution without licence

broadcasting signal”®istribu$S per*on shall not Provide
A 3

licence issued to that person by
Granting of broadcasting signal distribution licences

33. (1) A broadcasting signal distribution licence-
(a) may be granted to—

()

NNN N AWAY N N N * N 2 2

in sebctlloonn37Orbroa ung IFlgensseeeesS intr{ﬁe m6aHFl%arldccoansttemm'p%'t%%ll
G brs ", rn~,,;°n~f froadCaS,nS S "al ~'Slr,bution for

- - - - £ l3 § §
'lthe provisions o'tm Chameru «c,on 2and
the requiremen,s of *hosat«fi«
" le PreV,SKinS ° "'hal subsecdon ' SUCh

H N oSS ? Th
40

45

A un~rn forab r o a d ¢ a s t , PCTod' ipp“es 10

assume thetom Sofoneof ?h?licen™ “"der °<subsection 111shall
lii. lii lor (iii)

of paragraph ™ f ° J § 7

confer no greater rights nnvilPo« «
d s' condition5, obliea |ons or’\es 'ns*"biE~TucV.n r
WHIC?] r fol I§erson than those Wlteh

he or she was vested n
such date of commencement * n SUbjCCt ™M mediatelv pnor to

' SUDJect t0 the Provisions of this Act.
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(4) Where the Republic has. in terms of section 79. entered mm an a.™.

) M8 7B Shdhit WianteTSIES IS 4B1F°HRORALRFLRIMSigRp of subsections
nnrned.atelv poor to the date ofentry J L c e ofstTana T ro v ™ s

broad”™astmgls ~ d ~ b ~ rifce S ~ 18, amendment “ d of

Transmitters and transmission characteristics to be approved bv Authority

(2) A broadcasting signal distribution licensee shall not— L
nnrregdHn> Or h1!.0r her transmitters approved in terms of subsection (1)
(h\ , °J ! 6 the number of transmitters so approved-
transnntters s "am™ e of anv of h,s or her
except wjth the pnor written permission of the Authority 2°
grantingS ~ S S S S S 'J S Mt T

General obligations of broadcasting signaJ distribution licensees

36. A broadcasting signal distribution licensee shall__
Amnority*th A~ Pr°ViSi°nS °f thlS Act and the plan of the

(b> nrnViH Abr°~dCaSting S‘gnal distrib” °n only to broadcasting services *

(O take due”™ o™ 3" appr®°pnate and val,d broadcasting licence': and
cognizance of the environmental impact of his or her

% the “protectioﬁ/ror hhdd SAFRM WD 3L aPPlicabie rul« of law relating

d fiSn °" “m"°n r'*"d“g pr0,isl°™ °f broadcasting signal

37. A common carrier shall—

<a) be obliged, subject to its technological capacity to do so and to the
provisions of paragraph (b), to provide broadcasting signal distribution 40
to broadcasting licensees upon their request on an equitable, reason-
able. non-preferential and non-discnminatorv basis:

(b) in determining its tariffs, dulv take into account inter alia__

~tiofSm ' a»dgOr" S °f br°adc” ""-* referred ro
(I°  hrLnHtUrC and technical Parameters of the service prov,ded to each *

tarifis liCensee w,th 3 *iew t0 ensuring that the different
tariffs are appropriate to and commensurate with the various

broadcasting services to which they relate.

9
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Terms of broadcasting signal distribution licences

38. The term of validity of a broadcasting sienal distnbution licence—
m the case of * common carrier, shall be >>vears-

<> 7 C3Se Ot a person rererred >" section 33 (I/w (ii). shall be eight

<> in the case of a person referred to in section 33(1) ~ ,iii) shall be '

CHAPTER VI
10
Broadcasting licences
Prohibition on provision of broadcasting service without broadcasting licence
39. Subject to the provisions of this Act a nersnn choii
15

Categories of broadcasting licences

f‘ a
«” gof,e/* amdy” fa',n8 W' h'n 20

(i) a public sound broadcasting service;
(ii) a private sound broadcasting service:

(iif) a community sound broadcastine service:

a television broadcasting service falling within one or more of the #®>
following categories, namely— r the *“5

(i) a public television broadcasting service;
(ii) a pnvate television broadcasting service;

n\u u t community television broadcasting service
broadcas$ -~ PermiSS,ble f,°r 3 broadc"tmg

(b)

licensee conducting anv of the 30
(I) Thorceta'

Application procedure in relation to broadcasting licences

I o N3
Such Motice shall state following, namely—

(a) the licence category, the frequency available, and. where applicable the

licence in respect of which application mav be made-

' ha,wb”~lodgedTaSd a"d 'he W""° Whch such “© W 1™ '™ 40
(c) the application fee payable, which shall be as prescribed
form w hZ appllcatl°n made Pursuant to such notice shall be in the prescribed
iai nfh k mler rec’ulre the applicant ro furnish particulars—

ser*ce™and Pr°P°Sa‘Sin relatlOn 10 the nature and ‘>cence area of the 45

(b) which having due regard to the provisions of section 45. 46 or 47
(whichever is applicable), may be reasonably necessary in order rn

and h n& the Auth°nty to properly consider the application,
nd shall be accompanied bv the prescribed application fee

12



Act No. 153. 1993
independent broadcasting altoori® » ~ ~ 7

(3) Notwithstanding the preceding provisions of this section an anolicanr m
De required in wnnng bv the Authontv to furnish the Authority' wthm S

specined by ,, w,h such funhe, mfonnation as mav be reasonably nec«sa™ S
a ,ewto enabling ,, ,0 properly consioer the application " “h
o A th.

Authomv s'hall cause To
material particulars of the application and mv.tma NE&ESeVprrsoS".otod«

10
representations to the applicant concerned. delivered a copy of such
(b) Any person who has so lodged reDresenrarinnc k ,
by the Authority to furnish it within the nennH - e required in wntine
information as ,, consideSneceS| P P'aned by m,h such f“nh<" 15
(8) The applicant shall submit his or her wntten r.™ ™ _ t (
representations lodged in terms of subsection (7) to rbJ 2 11 N k'™ 3nVv
20
having made such representations response to the person
S f i T T ™ °f <3lor 14,
tally, to the same frequency anXenceaS . T f ™ 9 subs,a""
to the obiects and pr|n0|ples as enunciated in sertonnTTI'hT'oro™" " *“"J 2
sections 4;>(2). 46(1) and 47m anH n\ ,,k' , CIlOn 1 and t0 the provmons of
most suitable applicant ‘ wh,chev" ‘s applicable, determine the
Hearings in relation to applications for broadcasting Ucences
- * a. *
(-) A hearing in terms of subsection (11 shall Kaih
(3) At any heanng in terms of subsection (1>—
101 sllbsernnCan-\and MCh P3m'having made "Presentations in terms of
(hi | I ° sectlOn 41 +shall be afforded an opportunity to be heard m
aRd"representeaToy Whip person of thiPEHYR8ubsectlOn -av be ass” ed
ICl he Authority, after having duly considered the application the
epresentauons (if any) made in accordance with the provisions of that
subiecion. the applicant swntten response thereto™l1fZ any funhe
"formation turn,shed in terms of sea,on 4! and ny other evidence
4 H «
5~ ThL* 1Cldkin temiS ° f “hIS SectlOn shall be °Pen t0 the public
findings and rulings at any hearing in terms of this section. g sn

me 1 he records contemplated in paragraph <a) shall be ooen to nnhlir
pection \ interested persons during the normal office hours of the Authority
oF such ree as may besgresgtngheﬁd raf%%s(/t)()ffgprysw ﬁ{ st rdh%$r\§v?n1 aan(cjeor“fﬁ)eélal@()er?\}
ot or extract from any record referred to in paragraph (a). PY
p°n having reached a decision on anv application, the Authontv shall hv

the outcome?he7eofand b>' n0tliCe addressed t0 the aPPI>cant make known
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licence granted andusued'K bv~If T ‘aw* 3
entitle the licensee

concerned to use the radio freauenr- gnn rh'

Heeheg for the purpose of grgyiding 1 » Braadeast Al WriceREWHEN 10uBiF Ity

rece/vmQ J 'S f S A A ~Nrate rad.o
accessory equipment. 3pparatus or an” combination thereof, including any
the Amk« o

2) Subject to the provisions of this Act
broadcasting licence pursuant to a ruline ,n term ofsea on 4 f3u

licence acquire the force of 1aw pon the issue of such

'»« broadcasting service

Authority or within anv extension of that n peT  as shall be detennined by the
cause shown, and upon failure bv the broadcast by "hC Authont>on a°od

the said broadcasting service. thehe . cerdau Se”~SI~T "™ '™ ™ Wh
Renewal of broadcasting licences

to the Authontybv *h”"broaVcastinglicense 3 brOadt;astin8 licence may be made
later than three months before the* date n n°',earlierthan sue months, and not
provisions of section 54 S °n WhICn 11 exPires bv v>nue of the

2) Sections 41, 42 and 43 shall -nutans mutandis aDnl . lati
applicat.°n tor the renewal of a broadcasting licence. in relation to an

broadcastmg”cence”requiie from~he™an T appllcat,on for the renewal of a
mrorTTlatlon already in

possession of the Authority pursuant to hav
with any pnor aBpIication made bv the anni. . furnished to it in connection
licence. Pucatl®n made by the applicant in relation to such broadcasting

7 re'twai of a brMdca” '8
ma'enall> comply with the licence

if the Authority iJ satisfied h tt e n A °fA  eX'St,ng llCence and
licence were renewed PPhCan‘ WP U'd nOt so comP!3 * his or her

conditions or the provisions of this Arrri,

t0 *®& °fforce and « * « until such time

as the\uThonQyhaf
eC1S*°n re?ara‘n§ the application for renewal of

such licence.
" a”casting licensee

"T,0mhP'™ d referrEd '®
° °r°er broadcasting licence.

maya ~ ta e S S

subsection but oefore!!' exo ra,, ™ ™ h, .

apply for the renewal thereof. n

no'lb e*'S S S is T ™ 4 ' |’H"'ra"™ ' abr03dcasting licence shall
mad" " circum stances

contempiated in paraSh?7arl
'S, pays to the

Authomy.inadduionfhep”~scSe",,- t ~ 7 « «
may be prescribed, in resnect of t "t penalty-in such amount as

application timeously in terms of subsection”!), non making

Public broadcasting licences

th'A«.’r S ~ .~ ¢ S r r ,yprac,icable after th' commencement of
ANNS T ANS S ADb E ctS S tf PrOVM“

of section 28t n t o
ho™ g wt

particular reference to the financing ot such semces a
mbe Authority shafi in TOtmg (urnish
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