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EMBARGOED UNTIL THE START OF THE PLENARY

PLENARY SESSION 
OF THE MULTI-PARTY NEGOTIATING PROCESS 

HELD ON WEDNESDAY 17 NOVEMBER 1993 
AT THE WORLD TRADE CENTRE

DRAFT AGENDA

Section I - Opening:

1 M oment o f Prayer/M editation  

- W elcome

3. Rules for Plenary (see Addendum A, p4)

Section 2 - Substantive Issues:

4. Overview o f Process (see Addendum B. p6)

5. Report o f the N egotiating Council to the Plenary (see Addendum C p7)
5.1 transitional Structures: (see Addendum D. p 1 4 )

5.1.1 Transitional Executive Council
5 .1 .2  Independent Electoral Commission
5.1.3 Independent Media Commission
5.1.4 Independent Broadcasting Authority

5.2 Constitution :V.r the Transitional Period (see Addendum E, p l5 )
3.3 Electoral Bill p

5.4 Other proposed Bills or  matters being considered

Section 3 - Way Forward:

6. Final Resolution (see Addendum F, p l6 )

Addresses by Leaders o f Delegations (see Addendum G, p i 7)

S e t  Smt Z  C 00V eD ti0n,D edara,i0“ » f  C“  '»  Democracy

8. Closure
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Sessions of Chairpersons

Chairpersons : Judges P Schabort and I \fohamed:

Section 1 - Opening:

1 Moment of Prayer/M editation  

-• Welcome

Chairperson : L Landers

3 Rules for Plenary
3.1 Steering Commit tee

Section 2 - Substantive Issues:

4. Overview of Process

Chairperson : B Kgositsile

5 Report of the N egotiating C ouncil to the Plenary
5.1 Transitional Structures:

5.1.1 Transitional Executive Council
5 .1 .2 Independent Electoral Commission
5.1.3 Independent Media Commission
5.1.4 Independent Broadcasting Authority

Chairperson : PJ Gordhan:

5.2 Constitution for the Transitional Period

Chairperson : DJ de Villiers:

5-3 Electoral Bill

Chairperson : MJ Mahlangu:

5.4 Other proposed Bills or matters being considered

N E G F O R l M A G E N D A  P LE N A R Y  

November



Chairperson : \ f  Finnemore:

Section 3 - Way F o r w a r d :

6. Final Resolution

Chairpersons : Judges P Schabort and I Mohamed:

7. Solemn Conven t io n /Dec la ra t ion  of C o m m i tm e n t  to Democracy
Signing and speeches by leaders

8. Closure

(
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GUIDELINES/RULES FOR PLENARY

The following guidelines and rules are recommended to the plenary in order to facilitate the 
business of the Plenary. '

1. Role o f the Plenary:

The role o f  the Plenary is to formally adopt agreements, (As per the decision taken 
by general consensus at the Negotiating Forum Meeting of  1 April 1993 )

2. Steering Com m ittee:

2.1 A Steering Committee consisting of  me following persons shall be established 
by the Negotiating Council subject to approval by the Plenary:

* B Alexander 
C Eglin

* PJ Gordhan
* C Kruger
* RP Meyer
* MC Ramaphosa
* S Sigcau 

J SIovo 
Z Titus

* M Maharaj
SS van der Merwe

"> -> The Steering Committee will:

Assist the Chairpersons
Consider resolutions placed before Plenary
Help to manage the program
receive technical amendments if necessary

3. Procedure on Substantive Issues:

3.1

3.2

IleeJ E<;  ACL’ ,he IEC Act- ,he ,MC Act and the IBA Ac‘ will be put to the plenary for adoption as a package.

Participants should note that all Acts will have an addendum which will 
indicate the decision on each clause. A participant which reserved its position 
or objected will observe ihat its position has been recorded as such in the

NEGFORLM DOCU MENTS PLENARY i;t 1 
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3.3

addendum. There would be. therefore, no need for any panic,pan. to 
verbalise such reservation and objection in the plenary.

There will, therefore, be no debate on substantive tssues. participants will be 
permitted to have their reservations/objections recorded if necessary.

3.4 Constitution for Transition:

Each Chapter/Schedule of  the draft Constitution will be put to the Plenary for 
adoption. Clause 3.3 above will apply in this instance as well.

Time:

4.1 The interventions indicated in 3.3 above should be brief  and should not exceed 
- 3  minutes tor each organisation for each item of  the agenda.

Leaders will be permitted 6 minute,- to address the Plenary under „em 7 of  the4.2

Technical .Amendments:

Any technical amendments proposed during the plenary will be referred to the 
Negotiating Council for consideration.

NEG FORL'M  D O CU M EN TS PLEN A R Y  0 1 1 
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OVERVIEW OF TRANSITIONAL PROCESS

2. Independent Media 
Commission (IMC)

3. Independent Broadcasting 
Authority (IHA) 6. Independent Electoral 

Com mission

7. Constitution for 
Transition 1993

•  C onstitutional A ssem b ly

•  G overnm ent o f  N ational
Unity

Q U l c r  I l e im  n t<

I A. lo c a l  (Government 
Transition Hill

Repeal or am endm ent o f
D iscrim inatory
Legislat ion
Walvis Hay 
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REPO RT OF THE NEGO TIATING  CO UNCIL  
TO PLENARY OF THE M ULTI-PARTY NEGO TIATING  PROCESS  

HELD ON W EDNESDAY, 17 NOVEM BER 1993 
AT THE W ORLD TRADE CENTRE

Introduction:

1.3

c

1.4

The Planning Conference which met on 5 and 6 March.  1993 adopted a 
Resolution on the Need tor the Resumption/Commencement  of  Multi-Partv 

Negotiations (RESOLUTION NO. 2) in terms of  which it resolved to:

L L l  "commit ourselves, individually and collectively to the
resumption/commencement  of  multi-party negotiations within 
next month, in orde- o move as speedily as possible towards 
the: attainment of  our primary objective, which is the drafting 
and adoption of a new Constitution for South Africa":

1' 1' “ direct the multi-party negotiating forum established pursuant to
the above to consider and implement various matters.

The Negotiating Forum meeting on 1 April. 1993. resolved (RESOLUTION 
NO. 4) to refer a number o f  constitutional issues to the Negotiating C o u r - I

( R y O L “ a N a  5 ) ^  F° rUm a,S°  ad° Pted 3 reSO' UtIOn -

M e m l n d l -  Z h .  t o ' S M :  C° U"C" ^

It IS ex p re ss l y  u n d e rs to o d  by  all par t ic i pants  that  each  o f  the above

c o m m i t  ""I, ii!!6 , documentation emanating from such technical 
committees shall be discussed in the Negotiating Council with the view
to arriving at an agreement  on these matters. Furthermore that as and
when agreement is reached on each of  these matters the Council shall
expressly determine when and how the specific agreement  shall be
implemented. This provision is made so as to ensure participants have
a clear understanding of  the package of  agreements which would
constitute the key elements of  the transition process".

N e g o S g  Counci |No r iatin8 " *  Pr° greSS ™ de b* lhe

1.4.1 the package of  agreements which would constitute the kev elements 
of the transition process";

N'ECiFORLM D O C t M ENT REPO RT \ c  
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1.4.2 the work o f  the Negoti.vmg Council generally;

1.4.3 the levelling mechanisms,  v iz . . the Transitional Executive Council 
the Independent Media Commission and the Independent Broadcasting 
Authority: ~

1.4.4 the holding o f  elections, in particular the election date: the Independent 
Electoral Commission and the Electoral Act;

1.4.5 the Constitution for the Transitional Period:

1.4.6 certain outstanding matters which have a bearing on the above: and

1.4.7 other matters, such as the role of  the International Community.

Work of The Negotiating Council:

-.1 The Negotiating Council has had seventy-four meetings between 1 AdriI and 
17 November,  1993 (Addendum 0 ) .

1 2  The Negotiating Council  established seven Technical Committees, two 
Commissions, two Task Groups and various ad hoc and sub-committees which 
assisted the Negotiating Council  in its work.

2.3 The Planning Committee  o f  the Negotiating Council, established to facilitate 
the work of the Negotiating Council,  had sixty-three meetings from I April 
to 17 November,  1993.

3 Four Bills Already vpproved and Enacted by Parliament:

3.1 The following were the first bills to be adopted by the Negotiating Council 
and submitted to Parliament for enactment viz ■

(
(a) the Transitional Executive Council Bill;

(b) the Independent Media Commission Bill:

(c) the Independent Broadcasting Authority Bill; and

(d) the Independent Electoral Commission Bill.

These were enacted during the September session of  Parliament.

3.2 The Transitional Executive Council (TEC) Bill:

N E G F O R IM  D O C U M E N T  REPO RT Si
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3.2.1 This Bill established the TEC. The TEC was established with a view 
to promoting the preparation for and transition to a democratic order 
in South Africa. It will be assisted in the execution of  its functions bv 
a number o f  Subcouncils.

3.2.2 Addendum F provides details of  the decisions taken by the Negotiating 
Council on each clause of  the Bill.

3.2.3 The TEC Bill was adopted by sufficient consensus in the Negotiating 
Council with: 6

( 3 ) The Afrikaner Volksunie reserving their position;

(b) The Governments of  Bophuthatswana and Ciskei opposing the 
acceptance of the draft  Bill, and the Pan Africanist Congress of  
Azania abstained fro -  being party to the decision of  adopting 
the draft Bill until f u  _.ier consultation with its principals.

3.3 Independent Media Commission (IMC) Bill:

3.3.1 This Bill established the IMC. The IMC is a bodv established for 
purposes of  ensuring, during the period of  the first'national election 
for the National Assembly and other legislatures under the Constitution 
to be held after the commencement  o f  this Act, the equitable treatment 
of  political parties by broadcasting licensees and that State-financ.-  
publications and State information services do not advance the interests 
of  any political party.

3.3.2 Addendum J provides details o f  the decisions taken by the Negotiating 
Council on each clause o f  the Bill.

3.3.3 The -IMC Bill was adopted by general consensus in the Negotiating 
Council. 5

3.4 Independent Broadcasting Authority (IBA) Bill:

3.4.1 This Bill establishes the IBA. The IBA was established to provide for 
the regulation of  broadcasting activities in the public interest and 
functions wholly independently o f  State, governmental and party 
political influences and free from political or other bias or interference.

3.4.2 Addendum L provides details o f  the decisions taken by the Negotiating 
Council on each clause of  the Bill.

3.4.3 The IBA Bill was adopted by general consensus in the Negotiating 
Council. 5

NEC FORUM DOCl MENT REPORT \C 
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3.5 Independent Electoral Commission (IEC) Bill:

3.3.1 Th.s Bill establishes the IEC. The IEC has been established for 
purposes ot ensuring the conduct of  free and fair elections for the 
National Assembly and any other elected legislature contemplated in 
the Constitution ot the Republic of  South Africa Act. 1993

3.5.2 Addendum H provides details of  the decisions taken by the Negotiating 
Council on each clause of  the Bill. '

3 .5.3 The IEC Bill was adopted by general consensus in the Negotiating 
Council.  The AVU reserved its position.

3.6 Recommendat ion-

The Negotiating Council recommends that the Plenary:

(a) Endorses these four Bills which are now Acts of  Parliament:

(b) Instructs the Negotiating Council to implement these Acts when 
appropriate and also to undertake the necessary preparatory work in 
respect of  the implementation of  these Bills.

C onstitution for the Transitional Period:

4 . 1 On 30 June, 1993 the Negotiating Council as per Resolution No. 21 resolved:

(a) that "the Multi-Party Negotiating Process shall adopt the Constitutional 
Principles, including principles o f  regional government,  providing for 
both strong regional government  and strong national government";  and

(b) instructed the Technical Commit tee on Constitutional Issues to "draft 
a Constitution for the transition which shall make provision for:

2.1 The election according to a system o f  proportional 
representation of  a Constitution-Making Body, legislature and 
national government  for the transitional phase which will 
include a national and regional component . With regard to 
constitution-making, this Constitution shall provide for dead­
lock breaking and special majorities by which decisions will be 
taken;

2.2 The election o f  regional legislatures and the establishment of  
regional government  in the transition;

S' EG FO R I 'M  D O C  L M EN T REPO RT NC 
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2.3 The powers,  functions and structures of  regions for the 
transitional period:

2.4 Fundamental human rights on a justiciable basis during the 
transitional period;

2.5 A Constitutional Court/Tribunal to ensure the justiciability of 
the Constitutional Principles, of  the fundamental rights and of 
the Constitution itself".

4.2 The Draft of  the Constitution for the Transitional Period which is being 
presented for consideration of the Plenary appears in Addendum Q.

4.3 This draft  contains all the chapters and schedules of  the said Constitution but 
still requires technical revision.

4.4 Recommendat ion:

4.4.1 The Negotiating Council recommends that the Plenary endorses this 
draft of  the Constitution for the Transitional Period.

4.4.2 The Negotiating Council recommends that it be mandated to complete 
further technical processing of  this draft Constitution for the 
Transitional Period and submit it to Parliament.

5. Electoral Bill:

5.1 On 22 June 1993, the Negotiating Council agreed that an Electoral Bill shall 
be drafted for the purposes of  the election to be held on 27 April 1994.

5.2 The Negotiating Council  submits a draft of  the Electoral Bill for 
consideration by the Plenary of  the Multi-Party Negotiating Process 
(Addendum R).

5.3 Addendum S is a schedule of decisions in respect of  the Electoral Bill which 
indicates the status o f  the various clauses of the Bill.

5.4 Recommendat ion:

5.4.1 The Negotiating Council recommends that the Plenary endorses the
Electoral Bill.

5 .4 .2 The Negotiating Council recommends that it be mandated to complete 
further technical processing of  this draft Electoral Bill and submit it to 
Parliament.

NECFORl M DOCl MENT REPOR T NC 
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6 . 1 The Negotiating Council has given consideration to the role of  the 
International Community in respect of  various elements of  the transition 
process. Provision has been made tor their participation in the IEC and in 
various other aspects relating to the electoral process.

6.2 The Negotiating Council acknowledges that the International Community has 
a vital and indispensable role in the transition process in South Africa and 
looks forward to their involvement in the process leading up to the elections.

6.3 Recommendation:

The Plenary directs the Negotiating Council to inform the respective 
international organisations of  their role in the transition process.

O ther M atters Receiving Attention:

7.1 The following bills or matters which may result in legislation are in various 
stages of  discussion or processing in the Multi-Party Negotiating Process:

7.1.1 Local Government  Transition Bill;

7.1.2 Repeal or Amendment  of  Discriminatory Legislation and Legislation 
impeding Free Political Activity;

7.1.3 Reintegration of  Walvis Bay into Namibia;

7.1.4 Citizenship;

7.1.5 Bill dealing with the future of  TBVC States:

7.1.6 Establishment of  an Independent Telecommunications Authority.

7.2 These matters are not vital to the principal package of  key elements but might
be necessary to give effect to the resolutions already adopted by the
Negotiating Council. The decisions taken on repeals appear in Addendum 
M3.

7.3 Recommendation-

The Negotiating Council, therefore, recommends to Plenary that it:

7.3.1 Endorses the need for these matters to be dealt with and finalised bv 
the Negotiating Council; and

NEGFORl M DOCUMENT REPORT NC
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r 
i Mandates the Negotiating Council to continue to finalise these matters

and thereafter submit to Parliament any required legislation and. where
appropriate, take the necessary steps to implement the resultant 
legislation.
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SECOND DRAFT PLENARY RESO LUTION 1

DRAFT RESOLUTION OF PLENARY  
OF M ULTI-PARTY NEGOTIATING PROCESS  

ON ENDO RSEM ENT OF LEGISLATION  
ADOPTED BY NEGO TIATING  CO UNCIL

This Plenary of the Multi-Party Negotiating Process held on Wednesday,  17 November 1993 
at the World Trade Centre:

I. Noting the:

L. 1 Adoption of  the Transitional Executive Council Bill, the Independent Electoral 
Commission Bill, the Independent Media Commission Bill and the Independent 
Broadcasting Authority Bill by the Negotiating Council; and

1.2 Enactment of  these Bills by Parliament and their subsequent publication in the 
Government  Gazette.

Hereby resolves to:

2.1 Endorse the Transitional Executive Council Act. the Independent Electoral 
Commission Act, the Independent Media Commission Act. the Independent 
Broadcasting Authority Act;

2.2 Mandate the Negotiating Council to take the necessary steps to implement 
these Acts; and

2.3 Mandate the Negotiating Council to process any technical amendments to these 
Acts should this be necessary.

NEGFORUM DOCl N1ENT RFSOLl TI 
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SECOND DRAFT PLENARY RESO LUTION 2

DRAFT RESO LUTIO N O F PLENARY  
OF M ULTI-PARTY NEG O TIA TIN G  PROCESS  

ON THE C O N SriT L T IO N  FOR THE TRANSITIO NAL PERIOD

This Plenary o f  the Multi-Party Negotiating Process held on Wednesday. 17 November 1993 
at the World Trade Centre:

1. Noting:

The report of the Negotiating Council on the Constitution for the Transitional Period- 
and

Therefore Resolves to:

- .  1 Agree on the draft of  the Constitution for the Transition: and

Mandate the Negotiating Council to agree on outstanding issues in this regard
to agree on necessary technical amendments and to monitor the legislative 
process.

SEG FO RIM  DOCUMENT RESOLI Tl 
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SECOND DRAFT PLENARY RESO LUTIO N 3

DRAFT RESO LUTION OF PLENARY  
OF THE M ULTI-PARTY NEG O TIA TING  PROCESS  

ON A M ANDATE TO THE NEG O TIA TING  CO UN CIL

S  NeS° " a" n8 Pr°“ “  hdd ? November ,993

1. Salutes:

The commendable progress made by the Negotiating Council  in concluding 
negotiations on constitutional issues;

-• Humbly Aware:

Ot the momentous agreements reached in the negotiating nrocess uhirh nm w 
constructive foundation for a transition to democracy “

Recognising:

attention; NeE° ,iatm8 C° U"Ci' S,i"  ™ ,,erS before 11 "■ * *  requ.re further

4. Therefore Resolves:

CounciUoThis PLENARY6 & T  ° l  T ™ ' ™  pre!e" 'ed b> ‘he Negotiating 10 m,s P L t N ARY, including the election date o f  27 April 1993;

5. And Further Resolves to M andate the Negotiating Council:

To continue with the negotiating process in order to complete the work before 
comPleK th'  work of  the Multi-Party Negotiating Process:

f o t h T C i l l c o u l T ' Execu,ive Council which sha" be ,he SUCCKsor

^ " ; ^ s i" “ t s i n o r d e r , o f l n a , i s ' t h e A - "

3

5.2

5.3

5.4 To supervise the legislative process in respect of  the Acts.

s 'E G  FOR I'M  D O C U M EN T RF.SOLL TI 
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ORDER OF SPEAKING

African National Congress 

Afrikaner Volksunie 

Cape Traditional Leaders 

Democratic Party 

Dikwankwetla Party 

Intando Yesizwe Party 

Inyandza National Movement  

Labour Party

Natal/Transvaal Indian Congress 

National Party 

National People’s Party 

Orange Free State Traditional Leaders 

Pan Africanist Congress o f  Azania 

Solidarity Party

South African Communist  Party 

Transkei Government  

Transvaal Traditional Leaders 

United People’s Front 

Venda Government  

Ximoko Progressive Party 

South African Government

■VEGFORIM A G E N D A > L E N A R Y
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PR O PO SE D  A M E N D M E N T S TO  CLA U SE 89

C O  ^ S T | T U T ' 0 ^ ^ < -

C_c.j ^  /<l ~l -
Insert the fol lowing new subclause (5):

c / ,  * 1  
o f  C o ^ - s r t / r i ^ t  1 &rs  < _7/ // 

"(5) (a) Subject  to the provis ions of  subclau.se (6), appointments in

terms of  sections 87(2) and $9(4) and (5) shall only be made on 

the recommendat ions of the Judicial Service Commission 

together with its motivation for such recommendations of not 

more than three nominees more than the number of  persons 

required to be appointed: Provided that in the event of the 

appointment of the first six judges referred to in section 89(J), 

the Judicial Service Commission shall submit a list of ten 

norriihees.

(b) If  the appointing authorities decide not to accept all or some of 

such recommendat ions,  the Judicial Service Commission shall 

be miormed thereof  and be furnished with the reasons therefor.

(c) After  having been informed in terms of  paragraph ^b), the 

Judicial Service Commission shall, in accordance with the 

provisions of paragraph (a), submit further recommendations 

whereaf ter  the appoint ing authorities shall fill the vacancies 

f rom the names submined  in the larter recommendations.

(d) In submitting its recommendat ions to the appointing authorities 

in terms of  paragraphs (a) and (c) the Judicial Service 

Commission shall have regard for the need to constitute a court 

which is independent,  competent and representative in respect 

of  race and eender.

2. . Insert the following new subclause (6):

(6) "Recommendat ions referred to in section $9(5) shall not be 

required in respect of  the appointment  of  the first President of  

the Constitutional Court  referred to in section 87(2).".

3. Renumber  the exist ing subclause (5) as subclause (7).

J-------i
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BILATERAL u n d e r s t a n d i n g  o n  OUTSTANDING c o n s t i t u t i o n U  

ISSUES BETWEEN THE SOUTH AFRICAN GOVERNMENT 
AFRICAN NATIONAL CONGRESS

!• Decision-making In Cabinet:

The Cabinet shall functiori in a manner which g iv es  consid ers.
spirit underlying the concent n f i f n  r v °  6 conKenSixls seeking

. y  S  COncePl of a Government o f  National Unity as well «  ,h,  a * 
effective government .  35 ,hc need for

2- Governm ent o f  N ational Unit)':

National electrons will no, be held under a New Constitution adopted bv the r  ■ ■ 
Assembly until 1999  unless tho r ,K ;n i •  ̂ Constitutional

v ' un,ess lhc Cabl" e' lo!«  ">= confidence o f f>ari;amem.

Boundaries, Pow ers and Functions o f SPR's:

The provisions o f  the New Constitution to be adopted bv , t r  • •

'T , z ^ : z r ; z r ,

SPR Constitutions:

'z : ; i ? : ^ z 7 z  r ~ r  r ~ ......- — » ■ * » .. . provincial constitution must be rnn«\-» . • L
constitutional principles and the national constitution, and. when t h ! r „  ""

adopted, consistent with tha, constitution. The constitutional coun  shall , 7°”
provincial constitution complies with the constitutional principles and ”  • "*  
constitution. P d Ihe rc,evant national
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5. Clause 32 of the Electoral  Dill:

6.

M e

(a) In the first elections for national and S P R  legislatures a single ballot paper  will be 

used.

(b) A proposed formulation for Schedule 5 o f  the Constitution is submitted herewith.  

Deadlock-break ing Mechanisms:

Should the employment of a deadlock-breaking mechanism in the making o f  a new 

constitution become necessary, the deadlock-breaking procedures provided for in clause 

68(9) will culminate in the adoption of  the new consti tut ion by a majority of 60% .
>v

(

«‘jH)
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DRAFT RESO LUTION ON T R A N SIT IO N A L  A R R A N G E M E N T S

resolved that -

Conslhu'ionf31'"8 S '" " ’ ' f>r0' isio"s  *  '"duded in ,*e

d“ "'ng Wilh " »  « l ~ '  o f laws,
definitions a n d 1 . S I ! Z "  L ? „ h w‘ 
pub,ic admijiistralion, pub.ic a .4 t S and

,he N'e2 ° ,ia,i”« Council be empowered to negotiate and finalise this chapter.
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S C H E D U L E  5

Systea for the E l e c t i o n  o f  the n a t i o n a l  A s s e m b l y  a n d  S P R  L e g i s l a t u r e s

Nomination of c a n d i d a t e s  a n d  c o m p i l a t i o n  o f  p a r t y  l i s t s

1. Parties r e g i s t e r e d  in t e r m s  of the E l e c t o r a l  Act, 1993, s h all nominate 
candidates for e l e c t i o n  t o  the N a t i o n a l  A s s e m b l y  and SPR legislatures  
on lists o f  c a n d i d a t e s  in a c c o r d a n c e  wi t h  the p r o v i s i o n s  of the 
Electoral Act, 1993, a n d  c o m p i l e  s u c h  lists in a c c o r d a n c e  with the 
provisions of this S c h e d u l e .

2. The 400 s e a t s  in the N a t i o n a l  A s s e m b l y  s h a l l  be f i l l e d  in the 
following way:

(a) 200 s e a t s  from r e g i o n a l  l i s t s ,  w i t h  a fixed n u m b e r  being 
a l l o c a t e d  to each r e g i o n  by t h e  I n d e p e n d e n t .E l e c t o r a l  Commission 
taking into a c c o u n t  a v a i l a b l e  s c i e n t i f i c a l l y  b a s e d  data in 
r e s p e c t  o f  voters a n d  r e p r e s e n t a t i o n s  b y  i n t e r e s t e d  p a r t i e s  and 
with d u e  regard to the f o l l o w i n g  d i s t r i b u t i o n :

w e s t e r n  Cape - 21 s e a t s
E a s t e r n  Ca p e - 26 s e a t s
N o r t h e r n  Ca p e - 4 s e a t s
Natal - 40 s e a t s
Orange F r e e  State - 15 s e a t s
N o r t h  W e s t - 17 s e a t s
N o r t h e r n  T r a n s v a a l - 20 s e a t s
E a s t e r n  T r a n s v a a l - 14 s e a t s
PWV - 43 s e a t s

(b) 200 s e a t s  from the n a t i o n a l  list in o r der to restore 
p r o p o r t i o n a l i t y  in a c c o r d a n c e  w i t h  the t o t a l  number o f  v o t e s  cast 
for e a c h  party in the n a t i o n a l  e l e c t i o n .

3. A list of c a n d i d a t e s  s u b m i t t e d  by a p a r t y  for e l e c t i o n  to the Natior.al 
Assembly s h a l l  c o n t a i n  the n&jnes o f  n o t  m o r e  than 400 c a n d i d a t e s  in 
such fixed o r d e r  of p r e f e r e n c e  a s  t h a t  p a r t y  m a y  determine.

4. A list of c a n d i d a t e s  m a y  c o n s i s t  o f  -

(i) b o t h  a n a t i o n a l  a n d  r e g i o n a l  lists; o r
(ii) r e g i o n a l  lists,

and in such p r o p o r t i o n s  as that p a r t y  may d e t e r m i n e  in the ca s e  of a 
list r e f e r r e d  to in p a r a g r a p h s  (i) a n d  (ii).

5. For the p u r p o s e  of f i l l i n g  the t w o  h u n d r e d  s eats in the National 
Assembly c o n t e m p l a t e d  in it e m  2(a), t h e  t o t a l  n u m b e r  of v o t e s  cast in 
a region s h a l l  be d i v i d e d  b y  t h e  n u m b e r  o f  seats plus one in that 
region a n d  the result, d i s r e g a r d i n g  f r a c t i o n s ,  shall be the quota of 
votes per seat.

6. The total n u m b e r  of v o t e s  c a s t  in f a v o u r  of a reg i s t e r e d  party, shall 
be divided b y  the q u o t a  of v o t e s  p e r  s e a t  and the re s u l t  shall, 
subject to i t e m  7, d e t e r m i n e  t h e  n u m b e r  o f  s e ats alloc a t e d  to that 
party.
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7. Where the f o r m u l a  set o u t  in i t e m  6 y i e l d s  a s u r p l u s  not absorbed by 
the number o f  seats a l l o c a t e d  to t h e  party c o n c e r n e d ,  such 6urplus 
shall c o m p e t e  wi t h  o t h e r  s i m i l a r  s u r p l u s e s  a c c r u i n g  to any o ther party 
or parties, and any u n d i s t r i b u t e d  s e a t  or s e a t s  (in terms of the 
formula set o u t  in i t e m  6) s h a l l  b e  a w a r d e d  to the p a r t y  or parties 
concerned in s e q u e n c e  o f  t h e  h i g h e s t  surplus.

8. For the p u r p o s e  o f  f i l l i n g  t h e  2 0 0  s e a t s  c o n t e m p l a t e d  in item 2(b), 
the total n u m b e r  o f  v o t e s  c a s t  in a g e n e r a l  e l e c t i o n  s h a l l  be divided 
by 400 plus o n e  and t h e  r e s u l t ,  d i s r e g a r d i n g  f r a c t i o n s ,  s h all be the 
quota of v o t e s  per seat.

9. The total n u m b e r  of v o t e s  c a s t  in f a v o u r  of a r e g i s t e r e d  party, shall 
be divided b y  the q u o t a  o f  v o t e s  p e r  seat a n d  t h e  r e s u l t  shall, 
subject to items 10 a n d  11, d e t e r m i n e  the n u m b e r  o f  seats allocated 
to that party.

10. Where the f o r mula set o u t  in i t e m  9 yields a s u r p l u s  fraction not 
absorbed by the n u m b e r  o f  s e a t s  a l l o c a t e d  to the p a r t y  concerned, such 
surplus s h a l l  c o m p e t e  w i t h  o t h e r  s i m i l a r  s u r p l u s e s  a c c r u i n g  to any 
other party o r  parties, a n d  a n y  u n d i s t r i b u t e d  se a t  o r  seats (in terms 
of the f o r m u l a  set o u t  i n  i t e m  9) s h a l l  be a w a r d e d  to the party or 
parties c o n c e r n e d  in s e q u e n c e  o f  t h e  highest s u r p l u s  to be a maximum 
of 5 seats so  a l l o c a t e d :  P r o v i d e d  t h a t  s u b s e q u e n t  a l l o c a t i o n s  shall 
be made in s e q u e n c e  to  t h o s e  p a r t i e s  h a v i n g  the h i g h e s t  a v e r a g e  njmber 
or votes per seat a l r e a d y  g a i n e d .

11. The number o f  s eats a l l o c a t e d  t o  a party in a c c o r d a n c e  with the 
provisions of items 8, 9 a n d  10 s h a l l  be r e d u c e d  b y  the number of 
seats a p a r t y  g a i n e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of items 5, 6 
and 7 and the res u l t  s h a l l  b e  the s e a t s  a l l o c a t e d  in terms of item 
2(b).

12. Where a p a r t y  -

(i) s u b m i t t e d  l i s t s  o f  c a n d i d a t e s  as c o n t e m p l a t e d  in s e c t i o n  3(i ) 
its r e p r e s e n t a t i v e s  i n  t h e  N a t i o n a l  A s s e m b l y  s h a l l  be allocated 
from r e g i o n a l  l i s t s  in  a c c o r d a n c e  with the p r o v i s i o n s  of itecs
5, 6 and 7 a n d  f r o m  t h e  n a t i o n a l  lists in a c c o r d a n c e  w i t h  the 
p ro v i s i o n s  o f  i t e m s  8, 9, 10 a n d  11.

(ii) s u b m i t t e d  l ists o f  c a n d i d a t e s  as c o n t e m p l a t e d  in it e m  3 ( i i ) its 
r e p r e s e n t a t i v e s  i n  t h e  N a t i o n a l  Assembly s h a l l  be a lloc a t e d  in 
a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of items 5, 6 and 7, with the 
r e m a i n d e r  of  its s e a t s  in t e r m s  o f  items 8, 9, 10 and 11 being 
a l l o c a t e d  fr o m  r e g i o n a l  l i s t s  in the same p r o p o r t i o n  as those 
a l l o c a t e d  in t e r m s  o f  i t e m s  5, 6 and 7; P r o v i d e d  that surplus 
f ract i o n s  s h a l l  b e  d i s r e g a r d e d  save that u n a l l o c a t e d  seats 
shall be a l l o c a t e d  t o  r e q i o n s  in s e q u e n c e  of the highest 
s u r plus f r a c t i o n s .

13. In the case of  a li s t  o f  c a n d i d a t e s  containing l e s s  c a n d i d a t e s  than 
a party is e n t i t l e d  to, t h a t  p a r t y  -



(i) shall o n l y  b e  a l l o c a t e d  the n u m b e r  of r e p r e s e n t a t i v e s  on its 
list; a n d

(ii) shall f o r f e i t  its e n t i t l e m e n t  to  a n y  f u r t h e r  r e p r e s e n t a t i o n  in 
excess o f  t h e  r e p r e s e n t a t i o n  so  a l l o c a t e d .

14. The provisions o f  i t e m  13 shall m u t a t i s  m u t a n d i s  apply to each 
regional list r e f e r r e d  to in item 4(1) a n d  (ii) in respect of which 
a list of c a n d i d a t e s  w a s  s u b m i t t e d  by th a t  p a r t y .

15. In the event o f  a p a r t y  f o r f e i t i n g  its e n t i t l e m e n t  t o  representation 
in terms of i t e m s  13 a n d  14 -

(i) a n e w  q u o t a  s h a l l  b e  d e t e r m i n e d  on the f o l l o w i n g  basis:

(a) the t o t a l  n u m b e r  of v o tes cast, m i n u s  those v o t e s  cast 
for a l l  p a r t i e s  r e f e r r e d  t o  in the s a i d  items, shall be 
d i v i d e d  b y  the s e a t s  p l u s  one, s t i l l  t o  be allocated to 
the o t h e r  p a r t i e s ;  and

(b) the q u o t i e n t  of  such d i v i s i o n  s h a l l  b e  the n e w  quota; 
and

(ii) a new d e t e r m i n a t i o n  of the a l l o c a t i o n  o f  r e p r e s e n t a t i v e s  in 
respect o f  s u c h  o t h e r  parties s h a l l  t h e n  m u t a t i s  m u t a n d i s  be 
made as p r o v i d e d  for in items 5, 6, 7 a n d  8, 9, 10 and 11 
r e s p e c t i v e l y ,

16. In the event o f  a p a r t y  b e i n g  e n t i t l e d  to a n  a d d i t i o n a l  n u m b e r  of 
representatives i n  t e r m s  of  the p r o v i s i o n s  of i t e m  15, and its lista 
of candidates t h e n  d o e s  not c o n t a i n  a s u f f i c i e n t  n u m b e r  of candidates, 
the process as p r o v i d e d  for in items 13, 14 and 15 s h a l l  repeat itself 
until all r e p r e s e n t a t i v e s  h a v e  been a l l o c a t e d .

E l e c t i o n  of m e m bers o f  S P R  l e g i s l a t u r e s

17. A  list of c a n d i d a t e s  s u b m i t t e d  by a p a r t y  for e l e c t i o n  to a SPR shall 
contain the n a m e s  o f  n o t  m o r e  t h a n  the n u m b e r  of seats being 
contested.

18. A list of c a n d i d a t e s  o f  a p a r t y  shall c o n s i s t  o f  a s i n g l e  list in such 
fixed order o f  p r e f e r e n c e  as that p a r t y  may d e t e r m i n e . -

19. The provisions o f  i t e m s  5, 6 a n d  7 s h a l l  apply m u t a t i s  mutandis to the 
election of t h e  m e m b e r s  of an S P R  l e g i s l a t u r e  c o n t e m p l a t e d  in section 
101 of this C o n s t i t u t i o n .  T h e  q u o t a  of v o t e s  p e r  seat shall be 
determined by d i v i d i n g  the t o tal n u m b e r  of v o tes in e a c h  region by the 
number of s e a t s  p l u s  o n e  for each SPR.
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M a n n e r  of c a s t i n g  a n d  co u n t i n g  v o t e s

20. The manner o f  c a s t i n g  and c o u n t i n g  o f  v o t e s  in the e l e c t i o n  of the 
N a tional A s s e m b l y  and the e l e c t i o n  of e a c h  SPR shall be in accordance 
w i t h  the p r o v i s i o n s  of the E l e c t o r a l  Act, 1993.

D e c l a r a t i o n  of s u p p o r t  by one p a r t y  o f  a n o t h e r  p a r t y

21, (1) If a p a r t y  wishes to c o n t e s t  the e l e c t i o n  of o n e  or more SPR 
le g islatures, but d o e s  n o t  w i s h  to c o n t e s t  the e l e c t i o n  in the 
N a t i o n a l  Assembly, it may, w i t h i n  the time and in the manner 
p r e s c r i b e d  by the E l e c t o r a l  Act, 1993, d e c l a r e  that it supports 
a p a r t y  which has e n t e r e d  the e l e c t i o n  of the National 
A s s e m b l y ,  and if it m a k e s  s u c h  decl a r a t i o n ,  all votes cast in 
its f a v o u r  shall, for the p u r p o s e  of the e l e c t i o n  of the 
N a t i o n a l  Assembly, b e  d e e m e d  to be a vote in favour of such 
o t h e r  party.

(2) if a p arty wishes to c o n t e s t  the e l e c t i o n  of the National 
A s s e m b l y ,  but does n o t  w i s h  t o  c o n t e s t  the e l e c t i o n  of one or 
m o r e  o f  the SPR l e g i s l a t u r e s ,  it may, w i t h i n  the time and in 
the m a n n e r  p r e s c r i b e d  b y  the E l e c t o r a l  Act, 1993, d e c l a r e  that 
it s u p p o r t s  a party w h i c h  h a s  e n t e r e d  the e l e c t i o n  of a SPR 
l egislature, and if it m a k e s  s u c h  declaration, all votes cast 
in its favour shall, for the p u r p o s e  of the e l e c t i o n  of the 
r e l e v a n t  SPR l e g i s lature, be d e e m e d  to be a vote in favour of 
s u c h  o t h e r  party.

(3) If a party wishes t o  c o n t e s t  the e l e c t i o n  of o n e  or more SPR 
l e g i s l a t u r e s  but d o e s  n o t  w i s h  to c o n test the e l e c t i o n  of all 
S P R  legislatures, it may, w i t h i n  the time and in the manner 
p r e s c r i b e d  by the E l e c t o r a l  Act, 1993, declare that it supports 
a p a r t y  which has e n t e r e d  the e l e c t i o n  of the SPR legislatures 
th a t  it is n o t  c o n t e s t i n g ,  a n d  if it makes such a declaration, 
all v o t e s  ca s t  in its f a v o u r  shall, for the pur p o s e s  of the 
e l e c t i o n s  of the S P R  l e g i s l a t u r e s  that it is not contesting, 
be d e e m e d  to be a v o t e  in f a v o u r  of such o t her party.

(4) F o r  the purposes of s u b i t e m s  (2) and (3), a party may support 
d i f f e r e n t  parties in the d i f f e r e n t  SPR's.

D e s i g n a t i o n  o f  r e p r e s e n t a t i v e s

22. A f t e r  the c o u n t i n g  of v o t e s  has b e e n  concluded, the number o f  
r e p r e s e n t a t i v e s  of each p a r t y  h a v e  b e e n  d e t e r m i n e d  and the election 
had been c e r t i f i e d  by the I n d e p e n d e n t  E l e c t o r a l  C o m m i s s i o n  as having 
be e n  free a n d  fair,
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(i) the Indep e n d e n t  E l e c t o r a l  C o m m i s s i o n  shall w i t h i n  two days 
t h e reafter d e s i g n a t e  fr o m  each list of candidates published in 
terms of s e c t i o n  24 of the E l e c t o r a l  Act, 1993, the 
r e p r e s e n t a t i v e s  of e a c h  party in e a c h  legislature; and

(ii) following the d e s i g n a t i o n  in p a r a g r a p h  (i), if a candidate's 
name ap p e a r  o n  m o r e  than one li s t  for the National Assembly or 
on a list of b o t h  the N a t i o n a l  A s s e m b l y  and a S P R  legislature 
and he  is due for d e s i g n a t i o n  as a r e p r e s e n t a t i v e  in more than 
one case, the p o l i t i c a l  party c o n c e r n e d  shall w i t h i n  two days 
the r e a f t e r  i n d i c a t e  to the I n d e p e n d e n t  Electoral Com m i s s i o n  in 
w h i c h  l e g i s l a t u r e  the c a n d i d a t e  shall serve or w h i c h  component 
he o r  she w i l l  r e p r e s e n t ,  as the c a s e  may be, in w h i c h  event 
h i s  o r  her n a m e  is d e l e t e d  from the o t h e r  com p o n e n t s  or lists.

(iii) T h e  I n d e p e n d e n t  E l e c t o r a l  C o m m i s s i o n  shall f o r t h w i t h  publish 
the list of n a m e s  of r e p r e s e n t a t i v e s  in all legislatures.

S u p p l e m e n t a t i o n  of lists o f  c a n d i d a t e s

23. N o  lists of c a n d i d a t e s  of a party for any l egislature shall be 
s u p p l e m e n t e d  prior t o  the d e s i g n a t i o n  of r e p r e s e n t a t i v e s  as 
c o n t e m p l a t e d  in it e m  21 .

24. L i sts of c a n d i d a t e s  m a y  a f t e r  the d e s i g n a t i o n  of represe n t a t i v e s  in 
terms of item 21 h a d  b e e n  finalized, be supplemented b y  the addition 
o f  an equal number of n a m e s  a t  the e n d  of the a p p l icable list, when;

(i) a r e p r e s e n t a t i v e  is e l e c t e d  as President or o t h e r  executive 
o f f i c e  w h i c h  r e q u i r e s  h i m  to resign as a r e p r e s e n t a t i v e  from 
a legislature;

(ii) a r e p r e s e n t a t i v e  is e l e c t e d  as m e m b e r  of the Senate;

(iii) a c a n d i d a t e  is e l i g i b l e  for r e p r e s e n t a t i o n  in b o t h  the National 
A s s e m b l y  and a SPR l e g i s l a t u r e  and his name is d e l e t e d  froa a 
li s t  in terms o f  item 16(ii); or

(iv) a vacancy has o c c u r r e d  and the appropriate list o f  candidates 
of the party c o n c e r n e d  is depleted.

25. Lists of c a n d idates o f  a p a r t y  published in terms of s e c t i o n  24 of the 
E l e c t o r a l  Act, 1993, m a y  be s u p p l e m e n t e d  on one o c c a s i o n  only at any 
time d u r i n g  the f irst 12 m o n t h s  following the date o n  which the 
d e s i g n a t i o n  of r e p r e s e n t a t i v e s  in terms of item 21 had b e e n  finalized, 
in o r d e r  to fill v a c a n c i e s  w h i c h  may subsequently occur: Provided 
that any such s u p p l e m e n t a t i o n  shall be ma d e  at the end of the list.

%
26. T h e  nu m b e r  of names o n  lists of c a n d i d a t e s  as s u p p l e m e n t e d  in terms 

o f  item 24 shall not e x c e e d  the dif f e r e n c e  between the n u m b e r  of seats 
in the N a tional A s s e m b l y  o r  a SPR legislature and the number of 
repres e n t a t i v e s  of a p a r t y  in any such legislature.
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R e v i e w a l  of lists o f  c a n d i d a t e s  b y  a p a r t y

27. A party may r e v i e w  i°ts u n d e p l e t e d  l i s t s  as s u p p l e m e n t e d  as provided 
for in items 23, 24 and 25, w i t h i n  7 d a y s  a f t e r  the p e r i o d  referred 
to in item 24, and a n n u a l l y  t h e r e a f t e r ,  u n t i l  the d a t e  on which a 
party has to submit lists of c a n d i d a t e s  for a n  e n s u i n g  election.

V a c a n c i e s

f
28. Tn the event of a v a c a n c y  h a v i n g  o c c u r r e d  in the r e p r e s e n t a t i o n  of a 

party in any l e g i s l a t u r e  -

(i) such v a c a n c y  shall f o r t h w i t h  be f i l l e d  by the S e c r e t a r y  of that 
Legislature, by the d e s i g n a t i o n  o f  the c a n d i d a t e  at the top of 
the a p p r o p r i a t e  list of c a n d i d a t e s  of the p arty c o n c e r n e d  as 
r e p r e s e n t a t i v e  of th a t  l e g i s l a t u r e ;  o r

(ii) if the party c o n c e r n e d  no  l o n g e r  e x i s t  at the ti m e  the vacancy 
has to be filled, the v a c a n c y  s h a l l  b e  filled in the manner 
m u ta tig mutandis, as p r o v i d e d  for in i tems 5, 6 and 7 as well 
as items 8, 9, 10 a n d  11 in r e s p e c t  o f  the r e m a i n i n g  parties 
r e presented in a l e g i s l a t u r e .

C
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PROVISIONS WHICH WILL BE INCLUDED ELSEWHERE IN THE CONSTITUTION 

CHAPTER ’V’ j RESTITUTION OF LAND RIGHTS

(1) Pf.'500 wh, ° ‘ ?r W  im m u n ity  w hich, at any lim e after a date fixed by an Act 
ofPartuunent (Which date shall not be earlier than 19 June 1913), was dispL*s£d
°  u Ek W t"  ■ -°r lhC Pu'r o s e  o f  fr itter in g  the object of, any law which 
would have been inconsistent with the prohibition o f  racial discrimination contained
h J Z h  Sect?0n.bccn h  ^ r a t i o n  at the time o f  such dispossession

stall be entitled to claim restitution in a court o f  law in respect o f such right from the

(2) Any claim under subsection (1) shaJl be subject to such conditions, limitations and

“ d. " by a court

(3)

ACt ^  a Commlss*on established for 

The Commission referred to in Subsection (2) shall at least be competent

(a) to investigate the merits o f  any claim s;

(b) to mediate and settle disputes arising from such claims; and

(c) to draw up reports on unsettled cla im s for submission as evidena to a court 
o f Jaw and to present any other relevant evidence to the court.

(4) Where an unsettled claim is lodged with a court o f  law and the land in question is -

(a) in the possession o f  the state, the court may, subject to subsection (7 ), order
state to restore the relevant right to the claimant i f  the state certifies that 

such restoration is feasible; or

(b) in the possession o f  a private owner and the state certifies that the acquisition 
o f  such land by the state is feasible, the court may, subject to subse^on (7)

!° purchase 0r expropriate such land and to restore the relevant 
nght to the claimant.

<5) H T n S T i ^ a" " f  iS f U‘  f"  ° rder Un<fer subsectio" WXb) unless it is just and
equitable to do so, taking into account all relevant factors including the history o f  the

FUNbAtoKWTAL HUMAN RJOHT* 
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(6)

dispossession, the hardship caused, the use tn
history o f the acquisition by the owner, the i S j S  o f A* !f ***”* puf* **
t y  any expropriation, and the interests o f  the mS  ° ^ tT others ^ fc te d  
expropriation under the said Subsection Provicfe<* that sny
compensation calculated fa the manner “ fa ° {

acquisition In terms” f S w t i W m ) S™nw f ' ^ t  ° f  ,.ubsectfo* ' W  or any 
fte restoradon o f the right " to * *  ^  '* * «  of
subsecUon (7), order the stale in lieu o f the r e ^ f i o a

Ca) to grant the claimant an aonroDriafp n'oU* -i , .
land designated by the State to the Satisfaction^ th a,teniativc ^ - o w n e d
state certifies that it is feasible to designate a H e m f ^ 1̂  provjdcd the

UCil£Tiaie alternative state-owned land;
0 >) to pay the claimant compensation; or 

(c) to grant the claimant any alternative relief.

C7) (a)

(b)

(8) (a)

The compensation referred to in subseoi!™ on i. „ . 
court as just and equitable, taking into a c c S n f o f  determined by the 
prevailed at the time o f dispossession ^ d ^ n T V  t a ^ “mslanc“  wWcl>

!“ sl t . Said AW' ^  

srjsr s. “ ixarsa
This section shall not apply to anv ripht« in i a
Expropriation Act, 1975 (Act No 63 o f !  9™  exProPnated under the 
the Expropriation Act, 1975, or i t T p r L S  *  y ° ther laW inc«Porating 
if  just and equitable compensation as contem oL ^r comPensafj*<>n. 
in respect of such expropriation. P ln subsectJon (6) was paid

(b) In this section "Expropriation Act 1 9 7S* • 1 j
repealed by that Act ’ ,udc " V  expropriation law

No claims under this section shall be lodged before ih*
Parliament contemplated herein. ^  of the Act of

IS f u n d a m e n t a l  Hu m an  juohto
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Act No. 151. 1993 TRANSITIONAL EXECUTIVE COUNCIL ACT. 1993

ACT
To establish a Transitional Executive Council with a view to promoting the 
preparation for and transition to a democratic order in South Africa: and to 
provide for matters connected therewith.

(English text signed by ike State President.)  
(Assented to 18 October 1993.)

BE IT E N A C T E D  bv the State President and the Parliament of the Republic 
of South Africa, as follows:—

Definitions

1. In this Act.  unless the context indicate- otherwise—
(i) "ad m in is tra t io n "  means any J .p a r tm e n t  of state of any G overn-  5 

ment.  or any provincial administration or local government bodv; (i)
(ii) "a rm e d  force" means any arm ed force not established by or under 

any law and which is under  the authority  and control of. or associated 
with and  prom otes the objectives of. a participant in the Council: ( iv )

(iii) "C ons t i tu t ion"  means the Constitu tion  of the Republic of South 10 
Afnca.. 1993: (v)

(iv) "C ounc i l"  means the Transitional Executive Council established bv 
section 2: (xix)

(v) “ defence force" m eans any defence force of any G o vernm en t ,  
es tablished by or un d er  any law: (xxx) 15

(vi) "e lec t ion"  m eans an election for any legislative body established bv 
any law; (xxix)

(vii) • 'G o v e rn m e n t"  means—
(a) the G o v ern m e n t  of the Republic of South Africa:
(b)  the  G overnm en ts  of the self-governing te rritories: and 20
(c) the G overnm ent of the Republic of Transkei.  Bophuthatsw ana. 

V enda  o rC iske i .  as the case may be. if the provisions of this Act 
have been incorporated  into the law of the State concerned: (xx)

fviii) " In d e p e n d e n t  Broadcasting  A u tho r i ty "  means the Independen t
B roadcas ting  A uthority  established by the Independen t Broadcast-  25 
ing A uthor ity  Act. 1993: (xiii)

( i x ) " I n d e p e n d e n t  E lectoral Com m ission" m eans the Independent 
E lectoral Com mission established by the Independen t  Electoral 
C om m ission A ct.  1993: (xiv)

(x) " I n d e p e n d e n t  M edia C om m iss ion” means the Independen t  Media 30 
Com m ission  es tablished by the Independen t  Media Commission 
A ct.  1993: (xii)

(xi) “ intelligence service" means any intelligence service of any 
G o v e rn m e n t ,  es tablished by or under  any law: (vi)

(xii) “ intelligence s t ruc tu re"  m eans any intelligence structure not 35 
es tablished by or  under  any law and which is u nder  the authority  or 
contro l  of, or associated with and prom otes  the objectives of. a 
partic ipan t in the Council: (vii)

(xiii) “ military force" m eans any defence force or arm ed  force, but shall 
not include any policing agency; (viii) 40

(xiv) "M ult i -P a r ty  N egotiating P rocess" means the negotiat ing  process 
tha t com m enced  in M arch 1993 at the W orld  T rade  C en tre .  
K em pton  Park ; (xxviii)

(xv) "N a tio n a l  Peace A cc o rd "  r r . -m s the National Peace A ccord  signed 
on 14 S ep te m b er  1991 at the Carl ton  C en tre .  Johannesburg : (xi) -*5

(xvi) "N a tiona l  P eacekeeping  F orce"  m eans the National Peacekeeping 
Force referred  to in section 16(10); (x)

2
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(xvii) "N ational Peace Secretariat" means the National Peace Secretariat 
established by section 2 of the Internal Peace Institutions Act. 1992 
(Act No. 135 of 19921. lix)

(xviii) ••Negotiating Council" means the Negotiating Council of the 
M ulti-Party Negotiating Process; (xvj 5

(xix) ‘'p a r t ic ip an t” , in relation to the Council, means any G overnm ent,  
political parry or organization that is a participant in the Council by 
virtue of section 4; (ii)

(xx) "Police B o a rd ” means the Police Board established in terms of 
C hap te r  3 of the National Peace Accord; (xvi) 10

(xxi) "policing agency” means any public police force in South Africa 
established or governed by or under any law; fxvii)

ixxii) "political p a r ty ” means any party or organization, whether on its 
own or as an alliance of parties or organizations, which participates 
in or intends to participate in an election in terms of the 15 
Constitu tion; ('xviii)

(xxiii) " reg io n ” includes a province or a self-governing te rn to rv :  ixxiii)
(xxiv) "self-governing te rr i to ry” means a self-governing territory as 

defined in section 3 8 (11 of the Self-Governing Territories Consti­
tution Act.  1971 (Act No. 21 of 1971); ^xxi) 20

(xxv) "S ou th  A fr ica"  means—
la) the R epublic  of South A fnca .  including the self-governing 

terr itories; and
(b) the R epublic  of T ranske i.  Bophuthatsw ana.  Venda or Ciskei. 

as the case may be. if the provisions of this Act have been 25 
incorpora ted  into the law of the State concerned; (xxv I

(xxvi) "Specia l E lectoral C o u r t” means the Special Electoral Court 
es tablished by the Independen t E lectoral Commission Act.  1993;
(XXll)

(xxvii) “ subcouncil"  m eans a subcouncil established by or under this Act; 30 
(xxiv)

(xxviii) " th e  Subcounci l" .  in sections 1 4 .1 5 .1 6 .1 7 .1 8 .1 9  and 20. means the 
subcouncil re ferred  to in section 8( l ) f a / .  Ib>. Icj. Id). u , .  t f i -or igi .  
respectively; (iii)

fxxix) " t rad it iona l au thori ty"  means any authority  which in term s of 35 
indigenous law or  any o the r  law administers the affairs of any tnbe 
or  g roup  of indigenous people or any o ther  persons resident within 
an area u nder  the control of a traditional leader; (xxviiI and

(xxx) “ tn d i t io n a l  leade r"  means any person  who in terms of indigenous
law or any o th e r  law is in charge of or exercises control over a 40 
traditional authori ty , (xxvi)

TRANSITIONAL EXECUTIVE COUNCIL

Establishment of Transitional Executive Council

2. T here  is hereby established a council to be known as the Transitional 
Executive Council,  which—  45

la) shall, subject to section 3. for the purpose of attaining the objects 
referred  to in that section, have the executive and other powers 
conferred  upon it by or under  this A ct;  and

(b) may exercise such o the r  powers and shall perform  such duties as may be 
conferred  or im posed upon it by or under any o ther  law. 50

Objects of Council

3. The objects  of the Council shall be to facilitate and p rom ote ,  in conjunction 
with ail legislative and executive s tructures at all levels of governm ent in South 
Africa, the p repa ra tion  for and trans i^on  to a dem ocratic  order  in South Africa
by—  55

la) creating and prom oting  a climate for free political participation by 
endeavouring  to—

3
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( i ) e lim inate anv im pedim ents to legitimate political activities:
(ii) e lim inate anv form of intimidation which has a b ea n n z  on the said 

transition:
(iii) ensure  that all political parties are free to canvass support from 

voters ana  to organize and hold meetings and tor those purposes 5 
have access to all voters;

(iv) ensure  the .full participation of wom en in the transitional and 
electoral s tructures and processes: and

(v) ensure that no G overnm en t  o r  adm inis tra tion  exercises anv of its 
powers in such a way as to advantage or prejudice any political 10 
party;

(b) creating  and p rom oting  conditions conducive to the holdine of free and 
fair elections:

tc) exercising such powers and perform ing such duties as may be conferred 
or im posed  upon it by any o the r  law. i f

Constitution of Council

4. ( 1) Each G o v ern m e n t ,  political parry or organization which—
ta) is o r  was at any time rep resen ted  on the Negotiating Council: and 
(b) by notice in writing to the Negotiating Council commits itself to the 

objects ot the  Council ,  and in respect o f  itself and all organizations wmch 20 
are u nder  its au thori ty  o r  contro l ,  and any arm ed  force which is under  us 
au thority  and contro l ,  o r  associated with it and prom otes  its objectives—
( i ) u n der takes  to be bound  by and to im plem ent directions issued by 

the Council in term s of this Act:  and
(ii) renounces  violence as a means of achieving political objectives. 25 

shall be a partic ipan t in the Council and shall be entit led  to oe rep resen ted  by one 
m em ber  on the Council.

(2) The G o v e rn m e n t  of the Republic  of T ranskei.  B ophu tha tsw ana .  V enda or 
Ciskei.  o r  any political party  registered only in or  opera ting  only from or any 
organization  opera t ing  only from such a S tate ,  shall not be a participant in the 30 
Council uniess—

tal  the provisions of this A c t.  as well as the provisions of the Independent 
E lec to ra l  Com m ission A ct.  1993. the Electoral A ct.  1993. the Indepen­
den t M edia  Com mission A ct. 1993. and the In d ep e n d en t  Broadcasting 
A u th o r i ty  A ct.  1993. have been incorpora ted  into the law of the State 35 
c oncerned :  or

<b) form al provision has been m ade by law in such a S tate tor the application 
of any Act referred  to in paragraph  lai in tha t State.

(3) A partic ipan t in the Council that wishes to be rep resen ted  on the Council 
shall within seven davs af te r  the  com m encem en t  of this section by notice in writing 40 
to the S tate P res iden t nom inate  a m em ber  and an a l ternate  m e m b er  to the 
Council.

(4 ) T he  S tate P residen t shall within seven days after the receipt of such a no tice . 
by proc lam ation  in the  Gazene  appoint the persons so nom ina ted  as a m em ber  and 
a l ternate m e m b er ,  respectively, of the Council. 45

(5) la) If the  Council determ ines  that any G o v ern m e n t ,  political party or 
organization  which is not a partic ipant in the Council,  but which by notice in 
writing to the Council com m its  itself to the objects  of the Council,  and in respect 
of itself and all o rganizations which are u nder  its au thority  or control ,  and any 
arm ed force which is under  its authori ty  and contro l ,  or associated with it and 50 
p rom otes  its objectives—

(l) u n d e r ta k es  to be bound  by and to im plem ent directions issued by the 
Council  in term s of this A ct:  and

(ii) renounces  violence as a means of achieving political objectives, 
should be such a partic ipant,  the Council shall notify the State President thereof 55 
in writing, and the  State President shall by p roclam ation  in the Gazene  declare 
that G o v ern m e n t ,  political party  or organization  to be a partic ipant in the Council.
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(bi If such a partic ipant wishes to be represen ted  on the Council, it shall within 
seven days a l ter  the date of the proclamation concerned by notice in writing to the 
State President nom ina te  a m em b er  and an alternate m em ber  to the Council.

ici The State President shall within seven days after the receipt of such a notice, 
by proclamation in the Gazet te  appoint the persons so nom inated  as a m em oer and 5 
alternate m em ber ,  respectively, of the Council.

(6 ) The. Council shall determ ine w hether  a m em ber  thereof  shall serve in a 
full-time or part-tim e capacity.

( !)  If  a m em ber  of the Council is for any reason unable to perform the duties of 
his or her  office, the a l ternate m em ber  concerned shall act in the piace of that 10 
m em ber ,  and for that purpose the alternate  m em ber  shall have all the powers and 
duties of the m em oer  concerned.

(8 ) tai If a participant in the Council or any organization under  its au thon tv  or 
control, o r  any arm ed  force which is u nder  its au thon tv  and control, or associated 
with it and p rom otes us objectives—  15

(i) breaches the under tak ing  or renunciation submitted by the participant in 
terms of subsection (1 )(b> or (5 )(ai\ or

(ii) fails or refuses to comply with any provision of this Act or any regulation 
m ade the re u n d e r ,  or with anv direction of the Council or a subcouncii in 
terms of this Act or any othe • aw, 20

the Council may. if it has reason to believe that such breach, failure or refusal is 
of a material nature  or has occurred  persistently, by notice in writing to that 
participant direct it to refrain from such breach or to comply with such provision 
or direction, or to see to it tha t such organization or armed force refrains from such 
breach or  complies with such provision or direction, as the case may be. 25

(bi If the partic ipan t concerned  or such an organization or  arm ed force, after 
the receipt of such a notice—

(i) fails o r  refuses to  comply with a direction of the Council under  paragraph 
(a/ within a reasonable  time; or

(ii) wilfully persists with any conduct referred  to in subparagraph  (i) or (in 30 
of  pa ragraph  tai .

the Council may. w ithou t derogating from its powers under  section 7(1 Vn. 
suspend tha t  partic ipant from participating in the Council or any subcouncil or any 
body, com m ittee  or subcom m ittee  established by or under  this Act.  for such 
period and  on such conditions as may be determ ined  by the Council. 35

(9) A participant in the Council which fails or refuses to nom inate a m em ber  on 
the Council, or te rm ina te s  o r  suspends its participation in the Council, or whose 
participation in the Council is suspended  under  subsection (8 ). shall nevertheless 
remain bound  by the obligations it incurred by becoming such a participant.

Vacation of office, removal from office and Tilling of vacancies in Council -10

5. (1) If a m em ber  of the Council loses the confidence of the participant which 
nominated  that m e m b er ,  the Council, on being advised thereof in writing by tne 
participant concerned ,  shall inform the State President accordingly in writing, and 
the State President shall by proclam ation  in the Gazette remove that person from 
office. 45

(2) If a m em ber  o f  the  Council dies, resigns from office (which shall be in writing 
to the S tate P residen t)  or is rem oved  from office under subsection ( 1). the 
participant previously rep resen ted  by that m em ber  shall be entitled to nominate 
another  person  as a m e m b er  of the Council, and in respect of such nom ination, 
section 4 shall apply mutatis mutandis.  50

(3) Subsections (1) and (2) shall apply mutatis mutandis  in respect of an 
alternate  m e m b er  of the Council.

Conditions of service, remuneration and allowances of members of Council

6 . (1) T h e  conditions of service, rem unera tion ,  allowances and o ther  benefits of 
m embers of the Council shall be de term ined  by the State President in consultation 
with the N eeo tia t ine  Council.

5
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(2) Those m em bers  of the Council who receive rem unera tion ,  allowances or 
other benefits by virtue of their em ploym ent by or position in any G overnm en t  or 
public service or adm inistra tion  and  who continue to receive such rem unera tion ,  
allowances or o the r  benefits while serving on the Council, shall not receive anv 
rem unera tion ,  allowance or o the r  benetits by virtue of subsection i 1). except to 5 
the extent required  to place those m em bers  in the position in which tnev would 
have been were it not for such em ploym ent or position.

(3) The conditions of service, rem unera tion ,  allowances and o ther  benefits 
contem plated  in this section may differ according to w hether  a m em oer  is a 
full-time or p a n - t im e  m em ber  of the Council. ~ io

(4) A n  alte rna te  m em ber  shall be entitled to such allowances, if anv. as mav be 
de term ined  by the Council.

General powers of Council

7 .(1 )  T he  Council  shall, in addition  to the o the r  powers conferred  upon it by this 
Act or any o the r  law. for the purpose  of attaining its objects have the pow er to—  15

(a) request and  ob ta in ,  subject to any o the r  provision of this Act.  all such 
in form ation  and docum en ts  as may be necessarv for attaining its objects;

(b) direct a subcouncil to enqu ire  into and to advise the Council on any 
m a tte r  in connection with the functions of the Council;

(ci initiate or participate in negotia t ions relating to its functions and objects; 20
(d) appo in t  staff to assist the Council and the subcouncils in the perform ance 

of their  functions, and in consulta tion  with the State President,  to 
de te rm in e  the conditions of service, rem unera t ion ,  allowances and other 
benefits o f  such staff:

(e) request the  secondm ent of skilled staff from any public service in South 25 
Africa, subject to any law applicable to such staff in that regard, to assist 
the Council o r  a subcouncil in the perfo rm ance  of its functions;

(fj m ake rules providing for the  convening of and p rocedure  at meetings of 
the Council and suocouncils:

(g) appo in t  from am ong its m em bers  office-bearers, on  either a fixed or a 30 
ro ta tional basis;

(hi appo in t  a person ,  body o r  subcom m ittee  to investigate or deal with anv 
m a tte r  rela ting  to the Council 's  functions and to report thereon;

(i) open and  adm inis ter  its own financial accounts; and
(j) take such steps, including legal steps, in te rm s of any law or  the com m on 35 

law. as may be necessary to  give effect to this Act o r  to any decision taken 
by the  Council  o r  a subcouncil u nder  this Act or any o ther  law.

(2) T he  Council may delegate to a subcouncil any of its powers, but it shall not 
be c ivested  of a pow er  so delegated .

(3) In respect of any pow er  de lega ted  to a subcouncil u nder  subsection (2) or 40 
any pow er  re ferred  to  in sections 12(1) and  14 to 20, the Council—

la) shall identify categories of subjects  in respect of which the Council shall 
itself take decisions or  m ake  recom m enda tions ;

(b) shall identify categories of subjects  in respect of which decisions or 
recom m enda t ions  of subcouncils shall have no force or effect unless 45 
ratified by the Council; 

lc) shall be in form ed by each subcouncil of all decisions or re c o m m e n d a ­
tions of tha t  subcouncil;

(dl  may review, am end  or w ithdraw  any such decision or recom m enda tion  
of a subcouncil ;  and - 50

(el may exercise tha t pow er  itself.
(4) If the Council exercises any pow er  by virtue of subsection (3). the relevant 

provisions of this Act relating to the  subcouncil concerned  shall apply mutans  
mutandis  in respect of the Council.
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(^) Notw ithstandine anv provision of this Act. the Council or a subcouncil, in 
exercisine anv pow er referred  to in section 14let .  14h i . 15(1 )igi.  16i2)ffi.  
16(2)fgl.’ l7 ( lV fl / .  17( 1 )i/ik 17(3). 18 fa).  19 (j). 20(1 Hki  or 20(1 H/> shall not be 
limited to acting within the scope of the objects of the Council.

SUBCOUNCILS

Establishment of subcounciis

8 . (11 T here  are hereby established the following subcounciis under the control
and supervision of the Council:

la) Subcouncil on Regional and Local G overnm ent and Traditional
A uthorities :  '0

(b) Subcouncil on Law and O rder.  Stability and Security:
Ic) Subcouncil on Defence: 
id) Subcouncil on Finance: 
let Subcouncil on Foreign Affairs:
{f) Subcouncil on the S tatus of W om en ;  and 1-
Ig) Subcouncil on Intelligence.

(2) (at A dditional subcounciis may be established at the request of the Council 
by means of an am endm en t  to this Act a? - .ontem plated  in section 28. if the 
establishment of such subcounciis is necessary for the Council to perform its 
functions.

(b ) If any dispute between the Council and State President anses as to the 
necessity of establishing such subcouncils, the m atte r  snail be referred to the 
Special Electoral C ourt  for determ ina tion .

(3) A subcouncii shall—
(a) subject to sections 3 and-7(2) and (3). for the purpose of attaining the 2: 

objects of the Council have the powers conferred upon it by or under  this 
Act or any o ther  law:

(b) repor t  to the  Council in such m anner  and at such times as may be 
de term ined  by the Council.

Constitution of subcouncils -0

9. (1) (a) The m em bers  of the subcouncils shall be appointed  by the Council in
a full-time capacity.

lb) The Council shall eive notice in the Gazette of each such appointm ent.
(2) (a) The m em bersh ip  of a subcouncil shall not be restricted to m em bers  of the 

Council.
lb)  The subcouncils re ferred  to  in section S( l ) (b) .  f c ) and Ig). shall each have 

eight m embers.
' let The subcouncils re ferred  to in section 8( lH a / .  Id), lei  and (ft. shall eacn 

have six m em bers .
(3) The Council shall not appoint m ore  than one person representing a 4U 

particular participant in the Council on a particular subcouncil.
(4 ) If a m em ber  of a subcouncil is for any reason unable to perform  the duties 

of his or her office, the Council may in writing appoint a substitute to act in the 
place of the m em ber  concerned , and for that purpose that substitute shall have all 
the powers and dunes  of the m e m b er  concerned .  4:'

V acation of office, re m o v a l  from office and filling of vacancies in subcouncils

10. (1) If the Council is satisfied that a m em ber  of a subcouncil is unable to 
perform his or her duties satisfactorily, the Council shall remove that m em ber  
from office and shall live nonce  of such removal in the Ga-etie.

(2 j If a m e m b er  o f  a subcouncil dies, resigns from office (which shall be in ?0 
w ntine  to the Council) or is rem oved  from office in terms of subsection 11). the 
Council shall appoin t ano ther  m em ber  to tha t subcouncil and give notice of sucn 
appoin tm ent in the Gazette.

Conditions of service, remuneration and allowances of members of subcouncils

11. (11 The conditions of service, rem unera t ion ,  allowances and o ther  benefits r .  
of m em bers  of the subcouncils shall be determ ined  by the State President in 
consultation with the Council.


